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responsibility. Will the gentleman ask any offi- 
cer of the Navy of the United States whether he 
thinks that the promotions in our Navy are fair? 
That is a most unfortunate topic for the honor- 


able gentleman just now that the Department has | 


organized the board of promotions, on which its 


| for aggressive purposes, the counterpart of the | 


malice has excluded the officers of the south At- |, 


lantic squadron from the representation accorded 
every other squadron. Where is any responsi- 
bility? Who is responsible for anything that is 
done? For we have a head that does nothing, 
and the active power under him, irresponsible, 
that does everything. 

‘Then the same honorable gentleman quoted a 
high English authority as saying that it would 


be an outrage to send men into action in wooden | 
does he cast such an imputation | 


vessels. Why 
upon the head of the Navy Department that sent 
Farragut to Mobile and Porter to Fort Fisher in 
wooden vessels, and is now building a whole flect 


of them, with engines alone costing $400,000 and | 


$600,000 each? 

But a word on the question ofiron-clads abroad. 
The **American idea,’’ as it is called, embodied 
inthe Monitor and the Dictator, has hitherto pro- 
duced nothing that will cross the ocean. ‘The 
New Ironsides that will cross it is not on that 
American idea, but a copy of the Warrior. And 
whatever opinions of magazines or officers the 
gentleman from Maine may quote, it is not true 
either that England or France has adopted the 
American idea or abandoned as failures the War- 
rior or La Gloire. Against those hasty sugges- 
tions [ quote and prefer the opinion of an Amer- 
ican naval constructor, that gentleman whom the 
genleman from Maine so justly eulogized, the 
great naval constructor of the United States, Len- 
thall, to whom we are indebted for our great su- 

veriority in the structure of our wooden vessels. 

le does not think that the iron-clads of either 
England or France are a failure, but does think 
that we have now nothing tooppose them. Here 
are his words: 

“For the protection of our coasts and harbors we are 
probably well prepared; but we have only three vessels 
that can pretend to cope with the sea-going iron-clad ves- 
sels of European nations, and these have not yet been tried. 
Itisa problem to be yet resolved, whether a large steam 
Vessel willl lier deck a foot or two above water, and with- 
out sails, can be effective and use her guns as a cruising 
ship. Experience has shown that as ships increase in di 
mensions and weight there must be a certain relative por- 
ton above the water; that is, the height of the guns from 
Ihe water should be increased ; but this may, to some ex- 


tent, be modified by making sucrifices in some other qual- 
ities. 

“ The accounts we have of the performances of the iron- 
clad European vessels, if to be relied ou, show that the 
elevated position of their armor-plating has not seriously 
affected the motion of the vessels, and some of them are 
represented as being easier than ordinary vessels. Their 
large dimensions have much influence in this; but our 
principal harbors do not permit us to have so great a draught 
of water as European vessels liave, which is stated to be 
from twenty-six to twenty-seven feet.” 


® Now, sir, with reference to the iron-clad navies 
of France and England, abandoned upon the mere 
rumor of the impossible Dictator, let me read 
again: 

* Until such time as it becomes the policy of the Govern- 
ment to build iron-armored vessels tor sea service—and, 
whenever commenced, it will require some years to have 
them in sufficient number to keep an enemy from our coast 
—we must liave recourse to plating wood vessels, of which 


the first cost may appear less, though it is certain to be more 
expensive in the end. 


** Unless we have armored sea-going ships’’— 


Not Monitors, not Dictators, not Dunderbergs, 
but armed sea-going ships— 


** we must give up the expectation of engaging our foes on 
the ocean, and must mit our operations toattacks on their 
commerce with fast and light-armored vessels.’’ 


That is the judgment of our great naval con- 


structor upon the extent to which the American | 


idea of monitors has affected the sea-going iron- 
clads of Europe. He declares that we must go 
to work and build iron-clads of the same class, 
if we contemplate meeting them on the ocean in 
battle array. 

1 will not repeat what I quoted from AUmiral 
Porter about the New Ironsides—the only vessel 
of that kind in the Navy—the best he ever saw 
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Warrior; so that the Warrior class cannot be a 
failure if she is not. But l cannot refrain from 
invoking against the Department and the gentle- | 
man from Maine the judgment of Dahlgren, who || 
went to Charleston to do impossibilities and staid 
there two years without accomplishing them; who | 
went there to show that monitors could take forts, 
and has taken none. ‘Though he was pledged by 
his appointmentto a judgment in favor of the ad- 
ministration wherever it was possible, his scien- | 
tific judgment could not be sodeluded as to over- | 


look the great power of this form of vessels, He | 


ventures no Opinion on the monitor form for sea- 
going cruisers, apologetically refuses a judgment 
on the general merits of iron-clads of that class, 


! 
but gives the palm of superiority for aggression | 


to the form which the gentleman from Maine sup- || 


poses the monitors have exploded: 


“ The Ironsides is a fine, powerful ship. Her armor has 
stood heavy battering very well, and ber broadside of seven 
eleven-inch guns aud one eight-inch rifle, has always told 


| with signal effect when opened on theenemy. Draughtof 


| water about fifteen and a hall to sixteen feet. 








| 


| in favor of the administration of the Navy Depart- 


| of the committee that we cannot adjust these con- | 


| tack of the Monitor upon the Merrimac, it has 
| not changed the course of European structure; it | 

has not produced a single monitor in the ports of | 
| 


| azines; and in any legislation for the benefig of | 
| the Navy I should consult their judgment and 


Speed six | 
to seven knots, and crew about four hundred and forty men. | 

‘Just as they are, the lronsides is capable of a more | 
rapid and concentrated fire, which, under the circum 
stances, made ler guns more effective than the fitteen-inch 
of the monitors.”’ 


He, pledged by his appointment toa judgment 


ment, as far asit is possible to bend his scientific 
judgment to meet the expectations of the Depart- 
ment, cannot be so used as to put out of sight the 
great power of this form of vessel, or to venture 
an opinion in favor of monitors beyond the special 
circumstances of the war. He says what corrob- 
orates in every particular the statementof Admiral 
Porter read by me, that that vessel, constructed 
on thatmodel, came more perfectly up to his idea 
of those intended for aggression than any other 
he had ever seen. 

Now, sir, | agree with the honorable gentlemen 


. *.¢ | 
flicting authorities. But here stands the great 


fact that while the general clamor across the 
water exaggerates the effect produced by the at- | 


France or England; and the judgment of our 
naval officers is in conflict with the opinions | 
quoted from abroad, responsible or irresponsible, 
by the gentleman from Maine, but conforms to 
the official judgments of France and England, that 
vessels of this class are neither a failure nor in- 
ferior to the American idea embodied in the mon- 
itors. I prefer the judgment of American naval 
officers to the judgment of English naval offi- 
cers, and still more to the clamor of English mag- 


not a criticism of the English Board of Admiralty 
not analogous to the one I propose. Arguing 
from one to another is merely for the purpose of | 
misleading the judgment of the House, or be- | 
cause gentlemen did not understand the bill they 
are criticising. 

Now, Mr. Chairman, I do not contemplate 
following either of the gentlemen through their | 
arguments, in which they evaded everything | 
that was to be answered and controverted many | 
things which were not asserted, But | desire to | 
say, when my honorable friend on my right (Mr. 
Rice, of Massachusetts] spoke of the swiftness of 
the Eutaw—as if that in the least degree contro- 
verted my statements, which were in reference to | 
war vessels of the Navy, and not to those river 
boats, as | termed them—he was introducing a | 
topic I had not touched. I did not mean to say | 


| 





one word in respect to the speed of those vessels, || 


because | considered them set out of the account | 
as naval vessels, Lut the honorable gentleman | 
must not suppose that I can allow to pass his 





statement of the performance of this vessel in |) 


smooth river water, without her provisions, with- 
out her ammunition—lI do not know whether she 
had herarmament—certainly without her full load 


of coal, under none of the conditions of a vessel 
going to sea, subjected to no collision with the 
waves,as if | accepted thatas atest of the power 
of the same vessel at sea, 

Mr. RICE, of Massachusetts. Does the gen- 
tleman want to hear the report of Admiral Porter 
in reference to the sea-going of that vessel ? 

Mr. DAVIS, of Maryland, I do not know 
that that is in question. I spoke of the validuy 
of your answer to a challenge of the speed of the 
Navy vessels. The question being as to the 
speed of the screw vessel, the Department osten- 
tatiously put forward a river steamer, a paddle- 
wheel boat, upon smooth water, without the load 


|| necessary to be carried at sea, to answer the prob- 


lem ef the speed of screw sloops on the ocean; 
and gentlemen can form their own judgment 
whether that solved the problem submitted for 
solution, or served any other purpose than to mis- 
lead the public mind from the real question. 
| But, since the gentleman has referred to the 
double-enders in that behalf, | will do what [ did 
notdothe other day. I said then only this: what- 
ever may be their speed, the faster itcarries them 
into action the faster it will carry them to the 
bottom; that, since all their machinery and boilers 
| are above water they are doomed to inevitable de- 
struction in any general naval action where equal 
forces come into collision, 1 said:for those rea- 
sons those vessels were not to be counted a part 
of our naval force for a war with a naval Power, 

Mr. RICE, of Massachusetts. How can you 
build a ship to draw only six or seven feet with 
its machinery below the water-line? 

Mr. DAVIS, of Maryland. I thank the hon- 
orable gentleman for that question. A board of 
engineers, summoned by the Department to erit- 
icise the machinery placed in these and other vees- 
sels, said that because of its peculiar form the 
boiler projected above the water-line, but that 
| with a proper model it could be placed below. 
| Mr. RICE, of Massachusetts. State what model 
| they recommended, or does the gentleman know 

of any? 
| Mr. DAVIS, of Maryland. The honorable 
gentleman has their report, and can read it for 
| himself. My impression is neither he nor the De- 
partment read it after summoning the board, The 
report will show what I state to be correct; but 
no form of machinery of a paddle-wheel steamer 
can be protected, and therefore none of these vea- 
| sels are war vessels, 
But, sir, what I meant to refer to now, though 
| not covered by my former remarks, is this: that 
it will appear that after the explosion on the Che- 
nango in New York harbor, killing and wound- 
| ing nobody can tell how many of our sailors, an 
investigation took place before the coroner, and 
| the coroner, after a full investigation upon the 
| evidence, stated the result of the evidence to the 
| jury; and it went to show conclusively that the 
Lailens placed in this vessel, and others of her 
class, which were condemned by the board of en- 
| gineers summoned by the Navy Department, were 
so liable, by their peculiarstructure, to exhaust the 
| water in the boiler, that it was dangerous to run 
_ the vessel with open ports or full power. And 
that was proved by the officers of the vessel them- 
selves. 

I now send to the Clerk to be read an extract 

| from that investigation. 
The Clerk read, as follows: 
‘It is apparent that the engineer corps of the Navy, as 
| well as the persons whose plans are involved, have adeep 


jnterestin assigning some othe? cause than low water ; sinee 
if it were low it must have been so either from carclesa- 


| 
} 


|| nessa of engineers or from inherent defects in the organiza- 


tion which baffled the ordinary skill of such persons as 
had the machine in charge; yet no attempt has been made 
| to explain away the melted lead or to reconcile its preseneg 
with the fact that there was enough water in the boiler, 
| And as this is the ordinary cause of explosion it would 
seem consequently the (rue one here, particularly since no 
evidence of any sart has been produerd to substitute any 
| other cause; and we are leftto the mere suggestion, with- 
out proef, that possibly the braces might have been takew 
| out by Mr. Cahill and not replaced, or possibly the enid- 
| water test, which experience has shown to be infallible, 
| has in this case proved asnare, Unfortanately, there are 
| other facts, whic point out very clearly the existence of 
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an organic disease in these vessels, requiring the utmost 
Vigilance to guard against, the presence of which is abun- 
danuy proved. A number of these vessels are just now 
coming out, and it so happened that on Saturday, the L6th, 
the day after this explosion, the Pawtuxet, having been 
run for ninety-six hours at the dock, was taken out on a 
trial trip trom Providence. In the course of the run it be 
came necessary to shut off the steam from the engine, from 
some cause, and thus the fact appeared that the water, 
which had seemed to be abundant in the gauges, was low. 
Mr. Baker, an experienced engineer, who set up and ran 
the engine on ber ninety-six hours’ trial, at once had the 
fires drawn trom the furnace 


necessity of which, under the circumstances, Mr. Sewell 


s, a8 a measure of salety, the | 


admitted to you when onthe stand; and it was found that | 


the steam pump required UWenty-two minutes to resupply 


the boiler with the watey found wanting, although the | 


gauges had given no warning of its absence. But for Mr. 
Baker this accident would have probably had its counter- 
part; and so convineed of the danger of the machine was 
Mr. Baker that he retused to come to New York in the 
vessel unless he had the control given him; and he has 
told us these facts, and sworn to the danger. 

* On the Chenango, the experienced engineers who ran 
the engine at the dock have told us that they considered 
their lives in danger from the liability to low water; and so 
convinced were Uiey of it that they refused to open wide 
the throtile- valve, though the United States engineers who 
were present insisted that the contract required the engine 
to be run wide open. Mr. Smith, theengineer who erected 
and ran the engine of the Metacomet, another of the same 
Class, has proved here that the water could only be keptin 
her boilers by so setting Ue valves that they would nottully 
open when the engine worked; and that when those valves 
were ordered by Mr. Sewell to be set so as to open wider, 
and the vessel was run from the shop to the navy-yard, the 
water worked sv that the valves lad to be put back to their 
Original position, whieh was done by himselt at the navy 
yard, under orders from the chiefengineer of the ship. The 
drawings of these been produced before us, 
and the measurements made of the cubic teet of vacant 
space which existed in these cylinders between the valves 
When they are closed and the pistou when at the extreme 
end of the cylinder nearest the closed valves, and itappears 
that these spaces are great enough to hold more than six 
teen handred pounds of water ata revolution before they 
will be filled so as to arrest the motion of the piston as it 
approaches the end of the cylinder, and compel the open 
jing of the relief valves, which are placed in each end of 
the cylinder to prevent the destruction of the engine by the 
confinement of the solid water in the cylinder; yet itap 
pears here that even more than this quantity of water would 
ut times come over trom the boileratarevolution, and that 
these self acting relief valves had to be opened constantly 
by hand, to permit the escape of this enormous quantity of 
water more freely than it couid be 
ing valves. When it is considered that only about nine 
pounds of water iu the shape of steam are Needed to make 


engines have 


voided by the sell-act- | 


the ordinary revolution of these engines, and that at times | 


they draw even more than three quarters of a ton of water 
ata revolution, itis very easy tosee how the boilers might 
be robbed of their water in avery few minutes, aud the at- 
tention of an ordinary man be eluded. 


THE CONGRESS 





Mr. DAVIS, of Maryland. So much for the 
boilers of the double-enders. 


Two gentlemen of the Committee on Naval 


Affairs have made great complaint that | imposed | 


upon them last year a burden too heavy to be borne 





in the resolution of inquiry I introduced relative | 


to steam machinery. 
ferred that resolution to the Naval Committee l 


| thought | was paying them the highest compli- 
ment I could bestow, for [supposed I was sending | 


a resolution to a committee which, from its con- 
nection with the Department, would have the best 
means possible of information; and from their at- 
tendance to the interests of the Navy would pros- 
ecute their inquiry with energy and thoroughness, 


Mr. Chairman, when I re- | 


and give us the full benefit of their judgment. It | 


related to the same matter investigated in part by 


| the board of engineers organized by the Depart- 
ment in 1863, and disregarded by the Department. | 
It was intended to save the ruin of the machinery | 
of the Navy, to bring it to the test of science and | 
knowledge; and the topics which were to be in- | 





quired into could have been inquired into effect- 
ually as well in the course of two weeks as in the 
time which has elapsed from the day that resolu- 
tion was brought in down to the day the com- 
mittee brought in their report about a week ago. 
There were a few topics, and only a few, requir- 
ing investigation, which the examination of half a 
dozen engineers would have settled almost imme- 


diately, and the Department and this House would | 


have had the results of the investigation upon 
that subject in time to act upon it. 

jut on the contrary what do we find? The 
stupendous diligence of the gentlemen of that 
committee had absorbed all their leisure time 
from the day of the reference of the resolution 


| . . ° 
| down tothe day, | think, before the motion made 


by me to append this amendment to the naval bill. 
An immense mass of testimony—twenty-two hun- 


| dred pages—was introduced, which nobody can 


possibly read, which nobod’y can possibly con- 
sider. Their report came here a has not yet 
been printed. It 1s worth now substantially, no 
matter how wise or correct the resolution to which 
the committee came, just as much as the paper 
upon which it will be printed, because during the 


| time that the investigation was being carried on 


*'The coal burned by the Chenango on her trialhas been | 


proved, and the amount of steam which that coal produced 
has been measured on the indicator diagrams which were 
taken on the trinds, by which it is proved that in the form 
of steam these boilers ouly evaporate trom three to four 
pounds of water to the pound of coal, whereas if they did 
not use up the heat by carrying it off from the boiler in hot 
water they would evaporate seven or eight pounds of water 


into steam; and itis testified to bere, and the caleulations | 


show upon the indicator diagrams themselves, that these 
engines must have been working out of the boilers, in water, 
on an average during the ninety-six hours of the trial, about 
6ix times as much hot water as steam. Of the accuracy ot 
such caleulation, based upon comparing the weight of coal 
burned with the cubie feet of steam used by the engine, 
you are perhaps better judges than Lam; but it is to bere 


the Department had been building the very ma- 
chinery that it was intended to test and correct 
and examine. Just as the Department has kept 


| an investigation going on to verify the results of 


the report of the engineers appointed in February, 
1863, sull diligently at work in November, 1864, 
and all the time, the Department, since February, 
1863, has been building the machinery; so that, 
withcutits being intended to have that effect by 
the gentiemen making the investigation, exactly 
the same result has been accomplished, that is to 


|| say, the Government does not get the advantage of 


marked that these calculations have been on the table for |! 


several days chaitlenging contradiction, and that they are 
not disputed. It is turther proved here that a considerable 
number of these vessels, exactly like the Chenango, have 
been recently built and tried, and that they are now await- 
jing orders tor sea; yet no Witness has appeared before us 
to say that any of the other of these vessels have operated 
differently from those whose performance has been proved ; 
although there is no want of proof that when these boilers 
are arranged with a high steam space above the ends of the 
tubes, and a steam chimney, they do not work out their 
water. It would bave been muci more instructive to us 
ifthe engineers who have run so many of these low-roofed 
boilers had been produced, instead of those whose only ex- 


pertence has been with boilers not liable to that difficulty. | 


* Tt is not very surprising, perhaps, that among the great 
number of vessels used by the United = es and placed iu 
the hands of young men whv have had but litte experience, 
and who are employed when there is a scarcity of engi- 


neers, On account of the great demand for the services of | 


such men suddenly made by the Navy, that an explosion 


should occur atsome time; and if the machinery were of | 


the ordinary kind the accident would excite no unusual 
interest. But when it occurs on machinery peculiarin its 
constraction, and which had been condemned as inferior 
by an official board of the most eminent engineers in the 
country, and when it appears that those peculiarities have 
so exlitbited their dangerous qualities as to alarm practical 


and scientific men, and to induce them to foretell an acci- | 


dent of this kind; and when we find these peculiarities 


existiug on a greater number of other vessels just now | 
coming into use, upon which the lives ofour fellow-citizens | 


are to be intrusted, then it is of serious consequence, and 
demunds of us to raise a voice of warning in fime to pre- 
vent any more such horrors as we have witnessed. Our 
brave men, who are willing to expose their bosoms to the 


the investigation atall, but while the investigation 
has been lumbering on, every machine shop in the 
country has been ringing with the construction of 
the very machinery which is in question. Ina 
word, both investigations have been a mere screen 
to the Department, giving impunity to its gross 


| ali&se of the public confidence. 


| tion with very great pleasure. 


enemy's shot, ought not to be subjected to the chances of a || 


horrible death at the hands of their own friends, and in 
their own floating homes.” 


|} Carondelet. 


Mr. GANSON. 1 would ask the gentleman 
if it would not be a more direct and reliable mode 
of obtaining information to have the head of the 
Naval Department upon this floor? 

Mr. DAVIS, of Maryland. | answer that ques- 
If the informa- 
tion were in the head of the Department, I would 
say yes. [Laughter.] 

Mr. GANSON. I would ask the gentleman 
if Le has found that itis out? [Laughter.] 

Mr. DAVIS, of Maryland. I fear the gentle- 
man does not give me credit for as much acute- 
ness as I flattered myself I possessed. I had 
found that out long ago. ([Laughter.] 

I take leave of this digression. 

Sir, I submit that this measure must be de- 
termined on its merits. Gentlemen cannot es- 
cape responsibility before the country by saying 
that I proposed it out of ill-temper; nor that a vote 
for it might disturb their relations with the De- 

artment; nor that their appointments might be 
interfered with; nor that it might diminish their 
capacity to serve their constituents with the head 
of the Department, whom the gentleman from Mis- 
souri [Mr. Brow] eulogized so strenuously, I take 
it, in order to procure weight for his navy-yard at 
These arguments cannot support 
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them before the country, and they are dangerous 

arguments to go into a political contestthereon, | 

ask a vote upon the measure | propose, not upon 

my disgust at the Department; | ask the vote upon 

the public considerations which must determine 

the judgment of the country that the measure js 

right or wrong. I ask gentlemen to say whether 

they think the Navy Department has been man- 

aged so during this war that no advice can im- 

prove it. Lask them whether they are content 

that the American commerce shall have been swept 

from the ocean by five rebel privateers, with six 

hundred cruisers in our Navy to catch and destroy 

them. I ask them if they think that American 

commerce can live if this is what we call an ener- 
getic and wise management of the Navy Depart. 
ment. If we give the Navy a chance to live, and 
a voice in its own preservation, we may rescue 
ourcommerce from destruction, and when we are 
called upon to meet a great naval Power on the 
ocean, we shall not be driven to imitate the plun- 
dering warfare of the rebels, and, shunning our 
armed enemies, go mousing over the ocean for their 
defenseless commerce, but, like a great Power, 
meet our foes in arms and dictate terms of peace 
on the wateras well asontheland. When gentle- 
men shall take steps to do that America will be a 
Power; but as long as Congress will not assertits 
supremacy over the Departments and prescribe 
such organization of them as will give this nation 
the benefit of its resources, so long as Congress 
stops to inquire what the Departments wish, in- 
stead of imposing on them what the interest of 
the nation requires, we will be powerless before 
the nations of the world. 

Mr. Chairman, I wish to say that I am here to- 
day pleading the cause of the American Navy 
against the Navy Department. I am saying what 
four out of five of the officers of the Navy would 
say had they a voice in this House. I say what 
the ablestand leading men of the Navy would say 
to-day through the newspapers, ‘were it not that 
the fear of exposure makes the Department des- 
potic. Gentlemen quote here the opinions of 
officers of the British navy against the adminis- 
tration of their navy; but who in our Navy dare 
say anything against the management of our Navy 
Department? Have we not seen one of the most 
distinguished officers of our Navy, Commodore 
Wilkes, for controverting statements in the report 
of the Department seriously affecting his honor 
as an officer, dragged before a court? Was that 
court organized on principles of justice, or was it 
organized ** to convict,’’ in the Janguage of the As- 
sistant Secretary of the Navy? He was dragged 
before acourt for vindicating himself and hisown 
administration of the squadron under his com- 
mand, and subjected to three years’ suspension 
from service—a cruel and disgraceful persecution 
such as never before has tarnislied the adminis- 
tration of the American Navy. Sir, this system 
of tyranny in the Department deprives the coun- 
try of the benefit of the opinion and advice and 
judgment of the officers of the Navy upon the 
structure and organization of the American Navy. 
They are always ready to risk their livesand shed 
their blood on anything that will float, but they 
shrink from advising the country for the benefit 
of the Navy at the expense of a trial by a court 
organized to convict. Let them have a voice in 
the making of the vessels they are to navigate; 
let them have a voice in the selection of the ar- 
tillery they are to use; let them have a voice 
in advising where they shall be sent. Had this 
been done the Alabama’s career would have been 
shorter and less disastrous. The coal depots and 
other necessities of navigation, the lines of com- 
mercial transit, the passes of the seas, pointed out 
the line where rebel cruisers must go from any 
given point; and any competent board could have 
devised a planto meet and destroy them. Under 
the spasmodic guesswork by which the Alabama 
was pursued by this administration for four years, 
our commerce was swept from the ocean, sent 10 
the bottom, or driven under foreign flags. Rebel 
cruisers burnt our ships not merely on distant 
seas but almost within sight of the American 
coast; and then the Department telegraphed to 
the navy-yards, and all the newspapers were filled 
with evlogies of the marvelous diligence of the 
Depagment in setting vessels afloat to catch the 
rebel cruisers. Those seas swermed with vessels 
sent to the spot where the burning took place, 
and came back to report that the rebel cruisers 
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were not there, and that nothing was found but 
the ashes of the conflagration. 

That system, sir, is one which could not have 
existed had there been competent professional ad- 
visers around the Secretary. Hisown patriotism, 
his feeling for his country’s cause, the vain clamor 
of New York merchants, their cry to him to spare 
their commerce, would have compelled him to 
listen, if the law had only clothed a board of offi- 
cers with the right to speak, free from the danger 
of courts-martial organized to convict. It is that 
great deficiency that 1 am now trying to rem- 
edy. 1am not influenced by any estimate of the 
personal value of the present Secretary, or of any 
other Secretary of the Navy. Be he as respect- 
able as he may, be he as able and upright as he 
may, be he as honest and efficient as he may, | 
would not waste five minutes of the precious time 
of this House in eulogizing or in condemning him. 
] look beyond men to measures. I look beyond 
the head of the Department to the great country 
which that Depaftment represents. 
yond the brief and flitting moments of his official 
life, now rapidly drawing to a close—if the prayer 
of every naval officer can be heard—to the day 
when the American nation will have to vindicate 
its power before the nations of the world now in- 
sidiously seeking our ruin, not by stealthy dep- 
redations on unarmed traders, but with a Navy 
bearing proudly the banner of the Republic over 
the seas, worthy to meet in arms the armed foes 
of the thirty millions of united Americans whose 
freedom and empire it guards, and able to prove 
on some great historic day that the Republic can 
neither be torn asunder by internal dissensions 
nor browbeaten by the coalesced monarchies of 
Europe. [Applause on the floor.] 

The CHAIRMAN. The question is on the 
adoption of the amendment. 

Mr. WASHBURNE, of Illinois. What has 
become of my appeal from the decision of the 
Chair on the point of order? 

The CHAIRMAN. The first question is, 
**Shall the decision of the Chair stand as the 
judgment of the committee?’’ 

Mr. PIKE. I have but one word to say on 
the subject. 

The CHAIRMAN. Debate is not in order. 

Mr. PIKE. I propose to offer an amendment, 
and to speak to it. 

The CHAIRMAN. That will be in order after 
the question of the appeal is disposed of. 

The question was taken; and the decision of the 
Chair was sustained, ruling the amendmentof the 
genlueman from Maryland [Mr. Davis] to be in 
order. 

Mr. PIKE. I now propose to offer an amend- 
ment, if it be in order. 

The CHAIRMAN. It is in order to offer an 
amendment to the amendment, but not to debate 
it except for five minutes. 

Mr. PIKE. I move to amend the amendment 
by striking out the last line. 

The CHAIRMAN. The gentleman will con- 
fine himself to the reasons for striking out that 
last line. [{Laughter.] 

Mr. PIKE. I made nopoint, Mr. Chairman, 
as to the ill temper of the gentleman from Mary- 
land, which has called out this most intemperate 
reply. He has made profert voluntarily of his 
own temper, and I think with him that the House 
would be unwise to pivot upon it its action upon 
an important measure. But that gentleman did 
say about the Committee on Naval Affairs that it 
was simply recording the opinions of the naval 
Department. I asked what evidence he had for 
making that charge, and for attempting to belittle 
the committee, and in the remarks which he has 
just made to the House he has withdrawn the in- 
sinuation. I stated inreply tothat charge that I, for 
one, so far from being influenced by the opinion of 
the naval Department, did not know what that 
Opinion was, and had not taken means to inform 
myself of it, that had had no conversation either 
with the Secretary or Assistant Secretary on this 
important measure, but that judging from the 
measure itself—which I stated in my remarks | 
understood to be an advisory board, more after the 
fashion of the French board, and not a control- 
ling board after the manner of the British admi- 
ralty, that it was a conglomerate of the two sys- 
tems, with the bad qualities of both; and I adduced 
naval opinion against the plan to show that it 
would simply introduce confusion into the coun- 
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cils of the Navy, that the board would be simply 
a debating society, that it would entail needless 
discussion, and that it would deprive the Navy 
of that single responsible head, which, in the 
opinion of Sir Charles Napier and other naval 
writers, is essential to its efficiency. 

Now, one word more, and only one word, upon 


| this question of armed vessels, upon which the 


gentleman cited the opinion of the distinguished 
head of the Bureau of Construction. Sir, that 


gentleman reported to the head of the Navy De- | 


partment, and the head of the Navy Department 
sent his report in here approvingly, asking of 
this Congress, at the last session, that ag would 
make appropriations for the purpose of building 
large armed vessels, vessels which European 
opinion has decided cannot be efficient unless 
with the enormous tonnage of six, seven, and 
eight thousand tons. But Congress decided, and 
properly, in my opinion, that the condition of the 
public Treasury was not such as to justify, at 
that time, an appropriation to carry out the rec- 
ommendation of the Navy Department on this 
subject; and now the gentleman from Maryland 
complains of the head of the Navy Department 
for not building that class of vessels. 
{Here the hammer fell. ] 


The question being taken on the amendment 
of Mr. Davis, of Maryland, there were,on a di- 


vision—ayes 48, noes 44. 

Mr. PIKE demanded tellers. 

Tellers were ordered; and Mr. Davis, of Mary- 
land, and Mr. Rice, of Massachusetts, were ap- 
pointed. 

The committee divided; and the tellers reported 
—ayes 60, noes 57. 

So the amendment was agreed to. 

Mr. STEVENS. I move that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Scuencx reported that 
the Committee of the Whole on the state of the 
Union, having had under consideration the spe- 
cial order, the bill (H. R. No. 676) making ap- 
propriations for the naval service for the year 
ending 30th June, 1866, had directed him to re- 
port the same with sundry amendments. 

Mr. STEVENS. I now call the previous ques- 
tion upon the bill and amendments. 

The previous question was seconded, and the 
main question ordered. 

Mr. STEVENS. Most of the amendments 
were adopted against the opinion of the Committee 
of Waysand Means; but | am willing that the vote 
shall be taken upon them in the lump, except the 
last, which strikes out all after line three hundred 
to theend of the bill. That amendment, if adopted 
by the House, will leave the ordnance department 
end several other departments without appropri- 
ations which are absolutely necessary. 

Mr. PIKE. I ask for a separate vote on the 
amendment of the gentleman from Maryland, 
(Mr. Davis.] 

Mr, HOLMAN, 
each amendment. 

The first amendment reported from the Com- 
mittee of the Whole on the state of the Union 
was read, as follows: 

In line eleven strike out the word construction,” and 
insert in lieu thereof the word * completion.”’ 

The amendment was agreed to. 


The second amendment reported from the Com- 
mittee of the Whole on the state of the Union 
was read, as follows: 

In line twelve strike out *‘ twenty-one million five hun- 
dred and seventy,” and insert in lieu thereof ** twenty- 
four million five hundred and thirty ;”’ so that the clause 
will read: 

For the construction and repair of vessels of the Navy, 


I call for a separate vote on 
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The fifth amendment reported from the Com- 
mittee of the Whole on the state of the Union 
was read, as follows: 

Strike out, commencing at line two hundred and seventy- 
seven, the following words: e 

** And there is hereby authorized to be appointed in said 
office one additional aid, at an annual salary of $1,335 33, 
and said amount is hereby appropriated therefor.” 


The amendment was agreed to. 


The sixth amendment reported from the Com- 
mittee of the Whole on the state of the Unioa 
was read, as follows: 

Strike out all after line three hundred to the end of the 
printed bill, as follows: 

For pay of clerksin the ordnance departments at the sev- 
eral navy-yards, in lieu of the present perdiem pay, namely: 

For salary of one clerk at Portsmouth, New Hampshire, 
navy-yard, $1,200. 

For salary of one clerk at $1,200, and one at $1,000 per 
annum, at Boston navy-yard, $2,200. 

For salary of one clerk at $1,200 per annum, and one 
elerk at $1,000 per annum, atthe New York navy-yard, 
$2.200. 

For salary of one clerk at the Philadelphia navy-yard, 
$1200. 

For salary of one clerk at $1,400, one clerk at $1,000, 
one draughtsman at $1,600, one analytical chemist at 
$2,500 per annum, one assistant pyrotechinist at $1,400, and 
one keeper of magazine at $480 per annum, at the Wash 
ington navy-yard, $8,330. 

On agreeing to the amendment, 

Mr. WASHBURNE, of Illinois, demanded 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 52, nays 75, not voting 59; as 
follows: 

YEAS— Messrs. Alley, Allison, Ames, Ancona, Amold, 
Augustus C, Baldwin, John D. Baldwin, Beaman, Boutwet!, 
Brandegee, William G. Brown, Ambrose W. Clark, Cobb, 
Dawes, Dawson, Eckley, Eliot, Finck, Grinnell, Harring 
ton, Benjamin G. Harris, Holman, Hotchkiss, John H. Hab 
bard, Orlando Kellogg, Knapp, MeClurg, MeIndoe, Middle 
ton, Samuel F. Miller, Noble, Orth, Perham, Pike, Pome 
roy, Price, John H. Rice, Edward H. Rollins, Schenck, 
Scofield, Sloan, Spalding, Stiles, Tracy, Upson, Van Vat 
kenburgh, Elihu: B. Washburne, William B. Washburn, 
Wheeler, Wilson, Windom, and Winfield—82. 

NAYS—Messrs. James C. Allen, Ashley, Bailey, Bax 








twenty-four million five hundred and thirty thousand dol- | 


lars. 

The amendment was agreed to. 

The third amendment reported from the Com- 
mittee of the Whole on the state of the Union 
was read, as follows: . 


After line sevetteen insert: ‘‘ For bounties to seamen, | 


$1,000,000.” 
The amendment was agreed to. 


The fourth amendment reported from the Com- 
k 
mittee of the Whole on the state of the Union 
was read, as follows: 
After line one hundred and forty-nine insert: ‘* For com- 
pletion of joiners’ building, $25,000.” 


~ 


The amendment was agreed to. 


ter, Blow, Boyd, Broomall, Chanter, Cox, Cravens, Henry 
| Winter Davis, Thomas T. Davis, Deming, Driggs, Eden, 


| Edgerton, Eldridge, English, Farnsworth, Frank, Garticld, 


1} Grider, Griswold, Hale, Hall, Charles M. Harris, Herrick, 


Higby, Hooper, Huiburd, Ingersoll, Jenekes, Philip Joha 
| son, Ke ley, Francis W. Keilogg, Knox, Law, Le Biond, 
| Loan, Leng, Longyear, Marvin, McBride, McKinney, Mor 

rill, Daniel Morris, James R. Morris, Amos Myers, Norton, 
|} Odell, Charles O’Neill, John O'Neill, Patterson, Pendicton, 
| Perry, Pruyn, William HH. Randall, Alexander HL. Rice, 
| Rogers, James 8. Rollins, Ross, Shannon, Smithers, Ste 
| vens, Strouse, Sweat, Townsend, Wadsworth, Ward, 
Whaley, Joseph W. White, Wilder, Fernando Wood, 
Woodbridge, and Yeaman—75. 

NOT VOTING—Messrs. William J. Allen, Anderson, 
| Blaine, Blair, Bliss, Brooks, James S. Brown, Freeman 


|} Clarke, Clay, Coffroth, Cole, Creswell, Denison, Dixon, 


Donnelly, Dumont, Ganson, Gooch, Harding, Asahel W. 
Hubbard, Hutchins, William Johnson, Julian, Kalbficisch, 
Kasson, Kernan, King, Lazear, Littlejohn, Mallory, Marey, 
McAllister, McDowell, William H. Miller, Moorhead, Mor 
rison, Leonard Myers, Nelson, Radford, Samuel J. Ran 
dall, Robinson, Scott, Smith, Starr. John B. Steele, William 
| G. Steele, Stuart, Thayer, Thomas, Voorhees, Webster, 
| Chilton A. White, Williams, Benjamin Wood, and Wor- 
thington—5o, 


So the amendment was non-concurred in. 

During the roll-call, 

Mr. O’NEILL, of Pennsylvania, stated that 
his colleague, Mr. L. Myers, was detained at his 
room by indisposition. 

‘The vote was then announced as above recorded. 

Mr. STEVENS moved to reconsider the vote 
| by which the amendment was non-concurred in; 
| and also moved that the motion to reconsider be 
| laid on the table. 

The latter motion was agreed to. 


| The seventh amendment was read, as follows: 


Add to the bill the following: 

| One midshipman, in addition to those now allowed by 

| law, shall be appointed for each congressional district and 
Territory, to be appointed on the nomination of the present 
members of Congress and delegates from said districts and 

| Territories respectively ; but no midshipman shall be ap- 

| pointed for any district not represented in Congress. 


| Mr. SPALDING asked unanimous consent to 
| insert a provision for the District of Columbia. 

| Mr. WASHBURNE, of Illinois, objected. 
Mr. WASHBURNE, of Illinois, asked unani- 
| mous consent to insert the word ‘ hereafter.”’ 
Mr. SPALDING objected. 

The amendment was concurred in, 





The eighth and last amendment reported from 
the Committee of the Whole on the state of the 
Union was then read, as follows: 

Add to the bill the following: 

Provided, That 16 money appropriated for the naval sere 
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vice ehall be expended oUierwise than in ac cordance with 
the following provision, so far as it is applicable; that is 
10 say, that the President, by and with the advice and con- 
went of the Senate, shall appoint a Board of Admiralty, 
which suall consist of tie vice admiral and one rear ad 
miral, one commodore, one captain, one commander, and 
ove leutepaot commander, over which the Seeretary of 
the Navy orthe officer bighestin rank present shall preside; 
and when the subject under consideration shall appertain 
to the duties of any bureau in the Navy Department, the 
chief of such bureau shall be a menrber of the board, and 
entitled 10 sit aud vote on the consideration of tle subject. 
Sec. —-. And be it further enacted, ‘That the board shall 
deliberate in common and advise the Secretary on any mat 
ters submitied by him relating to naval organization, naval | 
legislation, the construction, equipment, and armament of 
Vessels, navy-yards, and other naval establishinents, and 
the direction, employment, and disposition of the naval 
forces in time of war, All such opinions shall be recorded. 
Sec. —-. And be it further enacted, That no vessel-of-war 
shall be built or materially altered, nor any guns of new 
construction ordered or adopved, nor any engme for any 
vessel-of- war adopted or ordered, vorany permanent struc- 
ture for naval service executed, until the plans, estimates, 
proposals, and contracts for the same shall have been sub- 
mitted tothe board, and its opinion and advice thereon com- 
municated in writing to the Seeretary; nor shall any pat 
ented invention be bouglit or adopted forthe naval service 
Without first the opinion of the board thereon having been 
taken; and all experiments decided to test inventions and 
naval plans aud structures shall be conducted under the in- 
spection of the board, or members thercot named by the Sec- 
retary, and submitted to the board for its opinion thereon. 
Sec. —. And he it further enacted, That all invitations 
for plans or proposals for any of the works above mentioned 
shall be prepared by the board, subject to the approval of 
the Secretary ; and all bids or offers or proposals for the | 
same shall be opened in the presence of the board, and the | 
award made by it subject to the approval of the Secretary. 
Sec. —. And he it further enacted, That the Secretary 
may add to the board from time to time other offieers of 
the Navy eligible to the position of chief of bureau, not ex- 
ceeding three at any time, for consultation on any of the 
above subjects, The board may take the opinion of emi- 
nent practical engineers, mechanics, inachinists, and archi- 
tects, in their reepeetive branches of art or industry, when 
in their Opinion the public service will be promoted by it, 
and pay them such reasonable compensation as the Secre- 
lary may approve. 
Mr. SPALDING demanded the yeas and nays. 
The yeas and nays were ordered. 
The question was teken, and it was decided in 
the negative—yeas 60, nays 70, not voting 52; 
as follows: 


YEAS—Messrs. James C. Allen, Ancona, Baily, Augus- 
tus C. Baldwin, Beaman, Blaine, Boyd,Cox,Cravens, Henry 
Winter Davis, Thomas T. Davis, Dawson, Driggs, Eden, 
Finck, Ganson, Gartield, Hall, Harrington, Uigby, Holman, 
Asahel W. Hubbard, Uulburd, Philip Johnson, Julian, Or- 
Jando Kellogg, Knapp, Knox, Le Blond, Long, Longyear, 
MeClurg, Mclndoe. McKinney, Middleton, Sainuel F. Mil- | 
ler, Morsili, Dantel Morris, James &. Morris, Noble, Joln 
(Neill, Orth, Pendleton, Price, Pruyn, Ross, Schenck, 
Shannon, Smithers, Stevens, Stiles, Strouse, Townsend, 
Upson, Wadsworth, Eliha B. Washburne, Joseph W. 
White. Williams, and Wilder—60. 

NAYS—Messrs. Alley, Allison, Ames, Arnold, Ashley, 
John D, Baldwin, Baxter, Blow, Boutwell, Brandegee, 
Broomall, William G. Brown, Chanter, Ambrose W. Clark, 
Cobb, Dawes, Deming, Dumont, Eckley, Edgerton, El- 
dridge, Eliot, English, Farnsworth, Prank, Grider, Grin- 
nell, Griswold, Hale, Benjamin G. Harris, Charles M. Mar- 
ris, Herrick, Hooper, Join 1. Hubbard, Ingersoll, Jenckes, 
Kelley, Francis W. Kellogg, Law, Loan, Marvin, Amos | 
Myers, Norton, Odell, Cliarles O'Neill, Patterson, Perham, | 
Perry, Pike, Pomeroy, William Ml. Randall, Alexander U. 
Rice, John H. Rice, Rogers, Bdward I. Rollins, James's. | 
Rollins, Spalding, John B. Steele, Sweat, Van Valkenburgh, | 
Ward, William B. Washburn, Whaley, Wheeler, Wilson, 
Windom, Winfield, Fernando Wood, Woodbridge, and 
Yeaman—70 

NOT VO'TING—Messrs. William J. Allen, Anderson, 
Blair, Bliss, Brooks, James S. Brown, Freeman Clarke, | 
Olay, Coffrouh, Cole, Creswel!, Denison, Dixon, Donnelly, | 
Gooch, Harding, Hotchkiss, Hutelias, Wiliam Johnson, 
Kalbfleiach, Kasson, Kernan, King, Lazear, Littlejohn, | 
Mallory, Marcy, McAllister, MeBride, McDowell, Witliam 
Hi. Miller, Moorhead, Morrison, Leonard Myers, Nelson, 
Radford, Samuel J. Randall, Robinson, Scofield, Scott, | 
Sloan, Smith, Starr, William G. Steele, Stuart, Thayer, | 
Thomas, Tracy, Voorhees, Webster, Chilton A. White, | 
Benjamin Wood, and Worthington—352. 


So the amendment was non-concurred in. 

Daring the roll-call, 

Mr. DAWES stated that his colleague, Mr. 
Goocn, had been compelled to leave the House 
by illnesss. 

The vote was then announced as above re- 
corded. 

‘The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en- | 
grossed, it was accordingly read the third time, 
and passed. 

Mr. STEVENS moved to reconsider the vote | 
by which the bill was passed; and also moved that 





the motion to reconsider be laid on the table. Sen tien: intteehiieiinm-alt he ssiaibadiade> 


The latter motion was agreed to. 


EVENING SESSIONS. 
Mr. MORRILL. I ask unanimous consent of | 
the House to submit the following resolution: 








Saturdays, unjess otherwise omlered, the House will take | 


a recess daily at thirty minutes after four o’clock, p. m., 
to mect again at seven o’ciock, p-tm., lor the transaction ot 
business, 


Mr. ANCONA. | object. 

Mr. MORRILL moved to suspend the rules. 

The question was taken, and two thirds voting 
in favor thereof, the rules were suspended. 

The resolution was then adopted, 

Mr. MORRILL moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


COUNTING THE ELECTORAL VOTES. 


Mr.STEVENS. 1 ask unanimous consent to 
take from the Speaker’s table and put upon ite 
passage a concurrent resolution sent to us from 


_the Senate to-day in reference to counting the 
| electoral votes. 


No objection being made, the resolution was 
taken up, considered, and agreed to; as follows: 


Resolved by the Senate, (the House of Representatives 
concurring therein,) That the following be added to the 
joint rules of the two Houses, namely: 

‘The two Houses shall assemble in the Hall of the House 
of Representatives at the hour of one 0’clock p. m., on the 
second Wednesday in February nextsucceeding the meet- 
ing of the electors of President and Vice President of the 
United States, and the President of the Senate shall be their 
Presiding Officer, One teller shall be appointed on the part 
of the Senate, and two on the partof the House of Repre- 
sentatives, to whom shall be handed, as they are opened by 
the President of the Seuate, the certificates of the eleetoral 
votes; and said tellers having read the same in the pres- 


| enee and hearing of the two Houses thus assembled, shall 
| make a list of the votes as they shall appear from the said 


certificates; and the votes having been counted, the result 
of the same shall be delivered to the Presidentof the Sen- 
ate, who shall thereupon announce the state of the vote 
and the names of the persons, if any, elected, which an- 
nouncement shall be deemed a suflicientdeclaration of the 


| persons elected President and Vice President of the United 


| States, and, together with a listof the votes, be entered on 


the Journals of the two Houses, 

If, upon the reading of any such certificate by the tellers, 
any question shall arise in regard to counting the votes 
therein certified, the same having been stated by the Pre- 
siding Officer, the Senate shall thereupon withdraw, and 


| said question shall be submitted to that body for its decis- 


ion ; and the Speaker of the House of Representatives shall 
in like manner submit said question to the House of Rep- 
resentatives tor its decision; and no question shall be de- 
cided affirmatively, and no vote objected to shall be counted, 
except by the concurrent votes of the two Houses, which 
being obtained, the two Houses shall immediately reassem- 
ble, and the Presiding Officer shall then announce the de- 
cision of the question submitted ; and upon any such ques- 
tion there shall be no debate in either House. And any 
other question pertinent to the object for which the two 


| Ilouses are assembled may be submitted and determined 
| in like manner. 


At such joint meeting of the two Houses seats shall be 
provided as follows: for the President of the Senate, the 
Speaker’s chair; for the Speaker, a chair immediately 


| upon hisleft; forthe Senators, in the body of the Hall upon 


the right of the Presiding Officer; for the Representatives, 


| in the body of the Ilall not occupied by the Senators ; for 


the tellers, Secretary of the Senate and Clerk of the House 
of Kepresentatives, at the Clerk’s desk; for the other offi- 
cers of the two Houses, in front of the Clerk’s desk and 
upon either side of the Speaker’s platform. 

Such joint meeting shall not be dissolved until the elec- 
toral votes are all counted and the result declared, and no 
recess shall be taken unless a question shall have arisen in 
regard to the counting of any of such vote, in which ease it 
shall be competent for either House, acting separately, in 
the manner hereinbefore provided, to direct a recess not 
beyoud the next day at the hour of one o’clock, p. m. 


Mr. STEVENS moved that the vote by which 
the resolution was agreed to be reconsidered; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

QUOTAS OF TITLE SEVERAL DISTRICTS. 

Mr. CHANLER. I ask unanimous consent 

to introduce the following resolution: 


Resolved, That the Secretary of War be, and is hereby, 
directed to communicate to this House at an early day the 
basis upon which the quotas of the different districts of the 


| States have been established and adjusted under each of 


Resolved, That on and after Wednesday next, except || 


the several calls for troops by the President of the United 


States, together with a detailed statement of the number | 


of troops and seamen furnished by each State and district 
since the outbreak of the rebellion, with their respective 
terms of service. 


Mr. UPSON. J object. 

At a subsequent stage of the proceedings Mr. 
Upson withdrew his objection, 

The SPEAKER. Is there further objection 


Mr. GARFIELD. I shall object unless the 
gentleman modifies it by putting in the words 
**if not incompatible with the public interest.”” 


Mr. CHANLER. 1 have noobjection to that 


modification. 


THE CONGRESSIONAL GLOBE. 
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ieee ’ 
Mr. KELLEY. 1 object to the introduction 
of the resolution. 

CHANGE OF REFERENCE. 

On motion of Mr. STEVENS the Committee 
of Way: and Means were discharged from the fur. 
ther consideration of a memorial of the citizens 
of Cincinnati, Ohio, praying for increased hos. 
pital accommodations at that place; and the same 
was referred to the Committee on Commerce, 


RECONSTRUCTION. 
Mr. SCHENCK. 


There is a special order for 


| to-day which now properly comes before the 


House. 

The SPEAKER. The special order now be- 
fore the House, if the House proceeds to its con- 
sideration, is the bill in reference to reconstruc- 
tion. 

Mr. WASHBURNE, of Illinois. 
postpone that matter for two weeks. 

Mr. STEVENS. I move that the House do 
now adjourn. 

The motion was agreed to. 

And thereupon (at four o’clock and forty min- 
utes, p.m.) the House adjourned. 


I move to 


IN SENATE. 


| Tvuespay, February 7, 1865. 


Prayer by Rev. B. H. Napat, D. D., of Wash- 
ington, District of Columbia. 
On motion of Mr. SHERMAN, and by unani- 


| mous consent, the reading of the Journal was dis- 


pensed with. 


MESSAGE FROM THE ILOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had agreed to the 
concurrent resolution of the Senate proposing an 
additional joint rule of the two Houses, providing 
that the two Houses shall assemble on the sec- 
ond Wednesday in February next after the meet- 
ing of the electors of President and Vice President 
of the United States, in the Hall of the House of 
Representatives, for the purpose of opening and 
counting the votes for President and Vice Presi- 
dent; and prescribing the rules for the proceed- 
ings of the two Houses in such joint meeting. 
| ‘he message further announced that the House 

of Representatives had passed a bill (H. R. No. 
676) making appropriations for the naval service 
for the year adie the 30th of June, 1866. 





a 





TRADE WITIL REBEL STATES. 


The message further announced that the House 
of Representatives had passed a concurrent reso- 
| lution to authorize the Committee on Commerce 
on the part of the Senate to join the Committee 
on Commerce on the part of the House, for the 
purpose of making certain investigations in re- 
gard to trade with the States in rebellion, and 
making said committees a joint committee for 
the purpose of completing said investigations; 
in which the concurrence of the Senate was 
requested, 

Ir. CHANDLER. I move that the Senate 
proceed to the consideration of the concurrent res- 
olution just communicated from the House of 
Representatives in relation to the investigation of 
the subject of trade with the States in rebellion. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution: 
Resolved, (the Senate concurring.) That the Commit- 
| tee on Commerce on the part of the Senate be joined with 
the committee on the part of the House in the investiga- 
tions which said Committee on Commerce are now en- 
gaged in, under resolutions of the House of January 20, 
1865, and January 25, 1865, in regard to trade with the 
; States in rebellion, to constitute a joint committee for the 
purpose of completing said investigations; and that the 
| said joint committee have the same powers as the Com- 
mittee on Commerce of the House now bave on the sub- 
ject of said investigation. 
Mr. CHANDLER. 
concur in the resolution. 
The motion was agreed to. 


TELLER TO COUNT PRESIDENTIAL VOTES. 


Mr. TRUMBULL. The joint rule which has 
been adopted by the two Houses in regard to 
counting the votes for President and Vice Pres- 
ident to-morrow makes it the duty of the Senate 
to appoint one teller on its part and the Elouse to 
/appointtwo. I move that the President of the 
Senate appoint the teller on the part of the Senate. 


I move that the Senate 
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The motion was agreed to, and the Vice Pres- 
ident appointed Mr. TrumBuit. 


HOUSE BILL REFERRED. 
The bill (H. R. No. 676) making appropria- 


tions for the naval service for the year ending the 
30th of June, 1866, was read twice by its tide, and 
referred to the Committee on Finance. 


PETITIONS AND MEMORIALS. 


Mr. HARRIS presented a petition of merchants 
of the city of New York for the construction of a 


national ship-canal from Lake Erie to Lake On- | 
tario; which was referred to the Committee on 


Military Affairs and the Militia. 
Mr. JOHNSON presented the petition of book- 


sellers and newspaper publishers, praying for the | 


repeal of the impost on chemicals, feltings, wire- 
cloths, and other articles used in the manufacture 
of paper, and also the abolition of the excise tax; 
which was referred to the Committee on Finance. 

Mr. COWAN presented the petition of field 
and line officers of the thirty-first regiment Uni- 
ted States colored troops, praying that a brevet 
second lieutenant drawing the pay of the grade 
may be authorized by law to be appointed for 
each company of the United States colored troops; 
which was referred to the Committee on Military 
Affairs and the Militia. 

He also presented a petition of booksellers and 
newspaper publishers, praying for the repeal of 
the impost on chemicals, feltings, wire-cloths, and 
other articles used in the manufacture of paper, 
and also the abolition of the excise tax; which 
was referred to the Committee on Finance. 

Mr. MORRILL. I present the petition of H. 
C. Ingersoll, Mary Wendell, and Nancy J. Spald- 
ing, who represent that the use of foreign luxuries 
of apparel tends to take the gold from the country 
and to depreciate our national currency; that those 
persons who desire to purchase American fabrics 
only have found themselves unable to distinguish 
the productions of our own country from the fact 
that the best American goods are put into the mar- 
ket with a foreign stamp upon them; that our man- 
ufacturers and merchants have combined to perpet- 
uate this wide-spread falsehood; that this course 
is detrimental to the public conscience, and inju- 
rious to our national honor and to the American 
name; and they therefore ask that Congress place 
such a tariff of duties upon foreign luxuries of 
apparel as shall amount to prohibition, thus ren- 
dering it impossible that the extent and variety of 
American goods shall longer be concealed, and 
making the fact plainly discernible to the large 
number of persons who earnestly desire to pro- 
mote the best interests of their country that they 
can clothe themselves with neatness and good taste 
in American fabrics. I move that the petition be 
referred to the Committee on Finance. 

The motion was agreed to. 


Mr. WILSON. I present seventeen petitions 
of officers in the military service of the United 
States, praying for an increase of the pay of Army 
officers. As the Committee on Military Affairs, 
to whom such petitions have been referred, have 
made a report, 1 move that these petitions lie on 
the table. 

Mr. WILSON also presented the memorial of 

A. C. Swartzwelder, surgeon United States vol- 
unteers, remonstrating against an increase of the 
pay of Army officers; which was ordered to lie 
on the table. 
_ Mr. HARRIS presented a petition of officers 
in the military service of the United States, pray- 
ing for an increase of the pay of Army officers; 
which was ordered to lie on the table. 

He also presented three petitions of ministers 
of the gospel and pastors of churches, praying 
that ministers of the gospel may be exempted from 
military my which were referred to the Com- 
mittee on Military Affairs and the Militia? 

Mr. POMEROY presented resolutions of the 
Legislature of Kansas in favor of a grant of land 
to aid in the construction of a railroad from El- 
wood, via Marysville, to the Big Bend of the Ree 
publican river; which were referred to the Com- 
mittee on PublicLands, and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. CHANDLER. 1 move to postpone all 


tior orders for the purpose of taki Ho 
in No. 307. Ps. oF bi 


Mr. TRUMBULL. Before theSenatot moves 
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some time, I ask 

Mr. CHANDLER. If the Senator has a press- 
ing matter of business before the Senate, I will 
move the postponement of this bill until the day 


BH. 


after to-morrow at one o’clock, and that it be made | 


the special order for that time. 
Mr. SHERMAN. What is the bill? 


The VICE PRESIDENT. The Senator from | 


Michigan moves to take up the bill (H. R. No. 
307) to regulate commerce among the several 
States. 

Mr TRUMBULL. Iask the Senator not to 
press that motion until I can call up a resolution 
which [ laid upon the table some days ago in 
reference to the constitutional amendment, which 
ought to be acted upon. I desire to make a short 
statement as to the practice of the Government. 

The VICE PRESIDENT. Does the Senator 
from Michigan withdraw his motion? 

Mr. CHANDLER. No, sir, but lam willing 
to let it be passed over informally. 

.The VICE PRESIDENT. The Senator either 
withdraws the motion or he does not. 


Mr. CHANDLER. I move to make the con- 


| gress and adopted by the States. 


sideration of the bill the special order for Thurs- | 


day next at one o’clock. 


The VICE PRESIDENT. The Senator from | 


Michigan first moves to take up the bill indicated 
by him. 

Mr. SHERMAN. 
to say a word. 
for three weeks to get the attention of the Senate 
to the consideration of public bills reported by 
the Committee on Finance. On Thursday next, 
at farthest, we ought to take up the legislative, 
executive, and judicial appropriation bill. We 
are getting behind-hand in business. The bill 
which the Senator from Michigan seeks to call up 
is, | understand, the bill about the railroads, a 
controverted subject, which will lead to long ar- 
gument, and cannot be acted upon without serious 
debate. I trust, therefore, it will not be made a 
special order to stand directly in the way of the 
legislative business of Congress which must be 
acted on, 

I feel it to be my duty, occupying the place as- 
signed to me by the Senate, to call for the yeas 


On that question I desire 


| and nays on the honorable Senator’s motion. If, 


however, he will allow the bill to stand like other 
bills on the Calendar, subject to be called up on 
his motion when other business is not pressing, 
I shall not have the slightest objection, but shall 
vote with him, If he desires to make it the spe- 
cial order for Thursday, so that it will interpose 
to prevent the ordinary legislative business, it is 
my duty to call for the yeas and nays,and let the 
Senate decide the question, 

Mr. CHANDLER. I donot wish to antagonize 
this measure with any of the Senator’s financial 


bills, as a matter of course; but I desire to get a || 


vote on it at the earliest moment, 
it will lead to further discussion. 


I do not think 


I have been trying now faithfully | 


I have taken | 


great pains to give an opportunity to every Sen- 


ator to consider it during the session, and 
the speeches are made; at any rate, if they are 
not made, it is the fault of those who desire to 
speak, not mine. I desire to press the bill to a 
vote. 

Mr. DOOLITTLE. The Senator from Michi- 
gan will allow me to say that I do not think the 
discussion on that question has begun yet. 

Mr. SHERMAN. Several Senators around 
me say they mean to discuss it. 

The VICE PRESIDENT. TheSenator from 


Ohio calls for the yeas and nays on this ques- 
tion, 


Mr. CHANDLER. I withdraw the motion. 
The VICE PRESIDENT. Reports of com- 


mittees are now in order. 


think | 


— 


Mr. TRUMBULL. Before proceeding with | 


other business, | ask the Senate to take up the | 


resolution in reference to the approval of the con- 
stitutional amendment by the President, and I 
move to postpone all prior orders for that purpose. 


Mr. DIXON. 
allow me to make a report? 
Mr. TRUMBULL. 
this matter while the Senator is making. his re- 
port, if he will allow me to get it outof the way. 
The motion was agreed to. 
CONSTITUTIONAL AMENDMENT, 


The Senate accordingly proceeded to the con- 


ill the Senator from Illinois | 


I shall get through with || 


| this Constitution, 


| sented to or approved by him, 
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| to take up that bill, which I suppose will take || sideration of the following resolution, which.was 


submitted by Mr. ‘Trumpuce on the 4th instant: 


Resolved, That the article of amendment proposed by 
Congress to be added to the Constitution of the United 
States, respecting the extinction of slavery therein, having 
been ivadvertently presented to the President for bis ap- 
proval, it is hereby declared that such approval was unne~ 
cessary to give effect to the action of Congress in proposing 
said amendment, inconsistent with the Gichiet practice in 
reference to all amendments to the Constitution heretofore 
adopted, and being inadvertently done, should not consti- 
tute a precedent for the fature; and the Secretary ts hereby 
instructed not to communicate the notice of the approval 
of said proposed amendment by the President to the House 
of Representatives. 


Mr. TRUMBULL. Since the Government was 


| formed several amendments to the Constitution 


of the United States have been proposed by Con- 
hey wereall 
proposed at three different times; the first series 
of ten amendments was proposed in 1789; the 
eleventh amendment was proposed in 1794, and 
the twelfth amendment in 1803. The Constita- 
tion of the United States declares that “ the Con- 
gress, whenever two thirds of both Houses shall 
deem it necessary, shall propose amendments to 
> which being ratified in the 
manner prescribed shall become a part thereof; 
and the amendments which have been heretofore 
adopted have been adopted under this clause of 
the Constitution authorizing Congress to propose 


| amendments, and those proposed amendments 


have never been presented to the President of the 
United States for his approval. The clause of 
the Constitution which declares that ‘* every bill 
which shall have passed the House of Represent- 
atives and the Senate, shall, before it become a 
law, be presented to the President of the United 


| States;’’ and the clause that are * every 


order, resolution, or vote to which the concur- 
rence of the Senate and the House of Represent- 
atives may be necessary (except on a question of 


| adjournment,’’) to be * presented to the Presi- 


dent of the United States’’ for his approval, are 


| not applicable to the proposal of amendments to 
| the Constitution. 


| tution requiring the approval of the President to 


Those clauses of the Consti- 


the bills which pass Congress and to the resolu- 


| tions which pass both Houses, have reference to 


ordinary legislative proceedings; and hence, when 
amendments were proposed in 1789, 1794, and 


| 1803, they were not presented to the President for 


his approval, 

I have before me a statement prepared by the 
Chief Clerk of the Senate, of the different amend- 
ments which have been adopted, andthe manner 
in which they were adopted, from which the fact 
I have stated will appear. The question was 
raised distinctly in 1803 in the Senate of the Uni- 
ted States on a motion that the then proposed 
amendment should be submitted to the President: 

* On motion that the Committee on Enrotled Bills be di- 
rected to present to the President of the United States for 
his approbation the resolution which has been passed by 
bou: Houses of Congress proposing to the consideration of 
the State Legislatures an amendment to the Constitution 
of the United States respecting the mode of electing Pres- 
ident and Vice President thereof, it was passed in the neg- 
ative—yeas 7, nays 23,7? 

On a distinct vote 23 to 7 voted that the Com- 
mittee on Enrolled Bills should not present the 


| proposed amendment to the President of the Uni- 


ted States for his approval, and it was not pre- 
In 1798 a case 
arose in the Supreme Court of the United States 
depending upon the amendment to the Constitu- 
tion proposed in 1794, and the counsel in argu- 
ment before the Supreme Court insisted that the 
amendment was not valid, not having been ap- 


roved by the President of the United States. 
rhis was his argument: 


‘*The amendment has not been proposed in the form 
prescribed by the Constitution, anil therefore it is void. 
Upon an inspection of the original roll, it appears that the 
amendment was never submitted to the President for hia 
approbation. ‘The Constitution declares that ‘ every order, 
resolution, or vote, to which the eoncurrence of the Sen- 
ate and House of Representatives niay be necessary (¢x- 
cept on a question Of edjeardenent) shall be presented te 
the President of the United States; and belore the same 
shall take effect, shall be approved by him, or being dis- 
approved by him, shall be repassed by two thirds of the 
Senate and House of Representatives,’ &c. (Article ore, 
section seven.) Now, the Constitation likewise deciares 


| that the concurrenee of both Houses shall be necessary to 
| & proposition fur amendments. 


(Article five.) Andit is 


no answer to the objcetion to observe teat as two thirds of 
both Houses are required to originate the proposition, it 
would be mugatory to return it with the Presidem’s nega- 
tive to be repassed by the same number, since the sea- 
| sous assigned fur his disapprobation might be so satisfac- 
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tory as to reduce the majority below the constitutional 
proportion, The concurrence of the President is required 
in matters of infinitely less importance, and whether on 
subjcets of ordinary legislation or of constitutional amend 
ments the expression is the same, and equally applies to 
the act of both Houses of Congress.” 


Mr. Lee, the Attorney General, in reply to this 
urgument, said: 

‘* Has not the same course been pursued relative to all 
the other amendments that have been adopted? And the 
case of amendments is evide nuly a substantive act, uncon- 


nected with the ordinary business of legislation, and not | 


within the policy or terms of investing the President with 


a qualified negative on the acts and resolutions of Con- 
wress.?? 


The court, speaking through Chase, Justice, 
observes: 

* There can surcly be no necessity to answer that ar- 
fument. 
ordinary causes of legislation. 
the proposition or adoption of amendments to the Consti- 
tution,” 

The court would not hear an argument from 
the Attorney General on the point, it was soclear. 
If the approval of the President were necessary, 
none of the amendments which have been made 
to the Constitution since its adoption would be 
valid, for not one of them ever received his ap- 
proval, 

I ought to state, perhaps, that three or four 
years ago, when Congress passed a proposition 


to amend the Constitution by a two-thirds vote, | 


it was inadvertently presented to the President 


for his approval, just as the one passed a few | 


days ago was presented; but that amendment has 
never been acted upon by the States, and it ought 
not to form a precedent. The object of the res- 


| 


The negative of the President applies only tothe |! 
He has nothing to do with | 
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presented the bill previously to the President. 
Not only that, but another clause of the Consti- 
tution requires that— 

** Every order, resolution, or vote to which the concur- 
rence of the Senate and House of Representatives may be 
necesssary (except on a question of adjournment) shall be 
presented to the President of the United States; and be- 
tore the same shall take effect, shall be approved by him, 
or being disapproved by him, shall be repassed’”’— 

Not passed, but repassed— 

‘* by two thirds of the Senate and House of Representa- 


tives, according to the rules and limitations prescribed in 
the case of a bill.”’ 


If this language applies to any one resolution 


| theless, you cannot have a law unless you have | 


requiring the concurrent vote of the two Houses | 


it applies to every one, for it says every one. So 


i, 





being transmitted to the Secretary of State, he 


| transmits it to the Legislatures of the States, | 


think I am abundantly authorized to say that but 
for this very action of the Committee on Enrolled 
Bills, which your resolution says was not neces. 
sary, the resolution proposing this amendment 
to the Constitution would not have reached the 


| Legislature of a single State probably until thig 


| time. 


If it had, I do not know how it could have 


| got there, or who would have sent it there. You 
took no steps whatever to send it there. It cer- 


tainly would never have got there until after, un- 


_der the procedure which was adopted, many of 


much for the express letter of the Constitutions 


itself, 


| in that he is borne out by the judgment of the Su- 


| upon that point, 


elution which I have introduced is to prevent 1] : os * ; 
was taken in the Senate of the United States in | 
| 1803 I notice among the names of those who voted 


the inadvertent approval in this instance being 
considered as a precedent hereafter; so that it 
shall not be in the power of any future President 
iy pocketing, if you please, an amendment pro- 
posed by both branches of Congress by the con- 
suitutional majority, to defeat it. 
portant that the precedent should be right. 
resolution also instructs the Secretary not to in- 


form the House of Representatives that the Pres- | 


ident has approved the proposed amendment. 
His approval of it can do no harm, but it is not 
& necessity, and it having been inadvertently pre- 
sented for his approval, the Senate ought so to 
declare lest a wrong precedent be set. 

Mr. HOWE. As I was the instrument of the 


Senate who took this resolution to the President, 


perhaps the Senate will indulge me in a single | 


word on the matter. 

The bulk of the precedents are against the pro- 
priety of that step, as has been stated by the Sen- 
ator from Illinois. There isa judgment of the 
Supreme Court of the United States declaring 
that the assent of the President is ndt necessary 
toa resolution of this kind. Thatis the authority 
for dispensing with the assent of the President. 
Nevertheless, to my understanding, the express 
language of the Constitution requires the assent 
of the President just as much to a resolution of 
this kind as to any other. It does not require 
the assent of the President to a vote for adjourn- 
ment, and that is the only exception, 
stitution declares that— 

*« All legislative powers herein granted shall be vested in 
a Congress of the United States, which shall consist of a 
Senate and House of Representatives.” 

All legislative powers are vested ina Congress, 
and we are expressly told of what the Congress 
consists. If you will look to see what Congress 
may do, in the eighth section of the first article 
you are told that the Congress shall have power 
to lay and collect taxes, duties, imposts, and ex- 
cises, to borrow money, to establish a uniform 
rule of naturalization, &c. The Congress may 
do these things. ‘That is precisely the tribunal, 
in precisely the words, which is authorized in a 
subsequent clause of the Constitution to propose 
amendments to that instrument, It is the Beer 
gress that may propose amendments; it is the 
Congress that may raise armies; and the Congress 
consists of a Senate and House of Representa- 
tives. Now, how does it happen that any bill or 
any resolution must go to the President for his 
signature? Because there is a distinct clause in 
the Constitution which provides that— 

“ Every bill which shall have passed the House of Rep- 
resentatives and the Senate shall, before it become a law, 
be presented to the President of the United States.” 

He is not a part of the Congress, and all legis- 
lative powers are vested in the Congress; never- 
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| 
1 think it im- | 
The | 


preme Court, or at least he is borne out by the 


of that court—that this provision which I have 
just read only applies to the ordinary acts of legis- 
lation. It cannot be disputed that Justice Chase 
so said, and the court having concurred with him 
perhaps we are bound to consider the law settled 
Nota reason was assigned for 
it; and the argument which was made by the 


counsel in that case against the validity of the | 


amendment adopted was not answered either by 
the opposing counsel or by the court; nor have 
I heard it answered by any one. Justice Chase 
remarked, indeed, that argument was not neces- 
sary upon a pointof that kind. 


for presenting the resolution to the President the 
names of Mr, John Quincy Adams and Mr. Pick- 
ering. I think, with alldeference to Justice Chase, 


i] 


| the States had actually ratified the amendment. 


If it be the established law that these resolutions 
should not go to the President for his assent, cer- 
tainly the two Hfouses which pass them ought to 


| take some measures to execute them, and to get 
‘The Senator from INinois, however, says—and || 


them before the State Legislatures. 
Iam free to confess that when | presented this 


‘| resolution to the President I did so in pursuance 
language of Justice Chase, formerly a member || 


of what is a mere habit, so to speak; I did not 


| stop to distinguish between this and any other 


resolution. I had not looked into the precedents; 
I had not looked into the Constitution, Since 


'| my attention has been called to it I have looked 
| into the precedents; I have looked into the Consti- 


In the vote which | 


that when such gentlemen as Mr. Adams and Mr. | 


Pickering have affirmed that a step is necessary, 
some argument may fairly be offered to show that 
iL 1S not necessary. 

This resolution says that the resolution pro- 
posing an amendment to the Constitution was 
inadvertently presented to the President, and the 
aim of the resolution is to prevent its being made 


a precedent; but the Senator from Illinois has told | 


us correctly that the precedent has already been 
established. In 1861 an amendment was agreed 
to by both Houses and wassubmitted to the Presi- 
dent for hisapproval; and | have yet to learn that 


any member of either House of Congress en- | 


tered any protest to that form of procedure. The 
President did approve it. The Senator from Illi- 
nois says it ought not to be considered a prece- 
dent because the Legislatures of the States did 
not adopt the amendment. How that can make 
it more or less of a precedent I do not under- 
stand. The two Houses concurred in the reso- 
lution; the organs of the Houses presented it to 
the President, and he approved it; and so your 
records show; and there ts the precedent. If this 
resolution passes without dissent on the part of 
Congress it will be but another precedent. Pre- 
cedents, I take it, cannot override the Constitution 
itself. The approval of the President will not 
do any hurt if the Constitution does not require 
it. My own judgment is that the express lan- 
guage of the Constitution does demand it, and 
my own judgment is that propriety sanctions it; 
that itis proper to present it to the President; for 
it does not follow, if the President dissents and 
presents his objections to the two Houses, that 
the vote of two thirds of each House can be again 
had to repass the resolution. 

But assuming that the Constitution does not 
require the President’s assent to such a resolu- 
tion, and assuming that the resolution was inad- 
vertently presented to the President, the resolu- 
tion now pending declares that it was unneces- 
sary to present it to him. Ido not think that 
follows, even if the premises are as stated; for if 
it had not been presented to the President, I ask 

ou, sir,and I ask the Senate, how would it have 
ben transmitted to the Legislatures of the States? 
Your resolution proposing the amendment pro- 
vided no means, and there has been no other ac- 
tion taken on the part of the two Houses to get 
it to the States. It would not go to the State 
Department unless presented to the President. 
W hen presented to the President, if he approves 
it he transmits it to the State Department; and 








tution; and as | have already said, my judgment 
is satisfied that the course taken was right, not- 
withstanding the authority which has been read 
goes so far against it. 

Mr. JOHNSON obtained the floor. 

Mr. TRUMBULL. Ifthe Senator from Mary- 


land will allow me, I desire to refer to the rule 


of the Senate on this subject. I omitted todo so 
when I was up before. One of the special rules 
of the Senate also shows that these constitutional 
amendments are not to be submitted to the Pres- 
ident. The 26:h special rule of the Senate de- 
clares: 

** And all resolutions proposing amendments to the Con- 
stitution, or to which the approbation and signature of the 
President may be requisite, or which may grant money 
out of the contingent or any other fund, shall be treated in 
all respects, in the introduction and form of proceedings 
on them, in the Senate, in the same maaner with bills.” 

Showing by irresistible inference that resolu- 
tions proposing amendments to the Constitution 
are not required to be submitted to the President 
for his signature; because the language is— 


* And all resolutions proposing amendments to the Con- 


| stitution, or to which the approbation and the signature of 


the President may be requisite,’’ &c. 

Mr. JOHNSON. It would be very improper 
to say that the question which is presented by the 
resolution offered by the honorable member from 
Illinois, if it was an original question, would be 
entirely free from doubt, not only because the 
honorable member from Wisconsin thinks differ- 
ently,and has expressed a different opinion upon 
it, but because there were some six or seven Sen- 
ators, in 1803, I think, who entertained a different 
opinion. But, to my mind—with due respect to 
the authority of my friend from Wisconsin—it 
seems to be quite clear that a resolution proposing 
an amendment to the Constitution is not to be 
submitted to the President for his approval. The 
object of the constitutional provision on the sub- 
ject is simply to initiate a mode by which the peo- 
ple shall decide whether there shall be an amend- 
ment ofthe Constitution ornot. Itdoes not operate 
as alaw. The wholeeffect of it is, if itis initiated 
by Congress, to submit the question to the people 
for their determination; and the Senate, of course, 
will have seen that that is but one way in which 
amendments are to be proposed. Precisely the 
same effect is given to amendments proposed by 
the Legislatures of the States. I suppose it will 
hardly be contended that the President has any 
control over a convention called by two thirds of 
the State Legislatures. 

What makes it, as I think, sti!l more obvious 
that it was not the purpose of the Convention that 
framed the Constitution that the President should 
decide upon a resolution of this description is, 
that the resolution itself is not to be passed unless 
it is concurred in by two thirds of each House. 
The constitutional provision which gives to the 
President the authority to veto any such bill as 
is to be submitted to him for approval or rejec- 
tion says that if he disapproves, he is to send it 
to the House in which the bill or resolution origi- 
nated, and if passed by that House and the other 


|| by two thirds it is to become a law notwithstand- 


ing the veto. You are not to construe these pro- 
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visions, therefore, literally where they come in | 


conflict with each other, but you are to construe 


them in relation to the subject-matter with which | 


they deal. By looking at the provision upon 
which my honorable friend from Wisconsin re- 
lies, you find that— 

« Every order, resolution, or vote to which the concur- 
rence of the Senate and House of Representatives may be 
necessary (except on a question of adjournment) shall be 
presented to the President of the United States.”’ 

The clause immediately preceding says: 

“If he approve he shall sign it, but if not he shail re- 
turn it, with his objections, to that House in which it shall 
have originated, who shall enter the objections at large on 
their Journal, and proceed to reconsider it. 
reconsideration two thirds of that Hlouse shall agree to pass 
the bill, it shall be sent, together with the objections, to 
the other House, by which it shal! likewise be reconsid- 
ered, aud if approved by two thirds of that House it shall 
become a law.’’ 

Now, as such a resolution as the one in ques- 
tion is a resolution which cannot be passed by 
either House except by a vote of two thirds, why 
should it become necessary to submit that to the 
President for his decision; for, after he decides, 
there is but one provision looking to what is to 
be done in consequence of his decision against the 
resolution, and that is that itis to be passed by 
two thirds; so that if this resolution was sent to 
the President for his approval, and he rejects it, 
and it comes back, it will just be precisely the same 
vote, 

Mr. HOWE. It does not follow that it will 
get the same vote after Congress has heard the 
President’s objections. 

Mr. JOHNSON. I know it does not; but 
what I mean to say is, that looking at the two 
provisions—that is to say, the provision which 
gives to the President the right to approve or disap- 
prove, and the provision which looks to the duty 
of Congress consequent upon his disapproval—it 
is evident that what was intended to be submitted 
to the President was a question which was to be 
passed upon by more votes than were necessary 
before it was submitted. Then the provision is: 

‘*The Congress, whenever two thirds of both Houses 


shall deem it necessary, shall propose amendments to this 
Constitution”  * ¥ . ’ * which” : ° 


* . * shall be valid, to all intents and purposes, as 
part of this Constitution, when ratified by the Legislatures 
of three fourths of the several States, or by conventions 
in three fourths thereof.” 

Now, the proposition is that no proposal by 
Congress of an amendment to the Constitution, 
although receiving the support of two thirds of 
both Houses of Congress, 1s to be submitted to 
the States, unlese the President shall approve it. 
That is not the case in relation to the other mode 
of proposing amendments. There being two 
modes, and stated in the alternative, the other 
mode is: 

“Or, on the application of the Legislatures of two thirds 
of the several States.’ - 

What are Congress to do then? Suppose two 
thirds of the States propose amendments, has the 
President anything to do with that? All will ad- 
mit that he has not. Has Congress anything to 
do with that? All will admit that their single 
duty then is—an imperative duty—to call a con- 
vention. So that the whole object of the clause, 
as it seems to me, is merely to begin a mode by 
which the people shall have an opportunity of de- 
ciding whether the Constitution shall be amended 
or not. But when, as is stated by the honor- 
able chairman of the Judiciary Committee, every 
amendment which has been adopted has been 
submitted to the States without having been ap- 
proved by the President, and when the Supreme 
Court, at a time when it stood as high as it has 
ever stood at any time since its organization, re- 
fused even to hear an argument on the subject, 
supposing it to be too clear for discussion, it 
would seem to me that we ought to consider the 
question as settled; and in order that it may be 
considered as settled, that it is advisable to take 
the particular case which is before us (where the 
amendment has been submitted to the President 
for his approval without at the time, as my friend 
admits, due consideration or any consideration, 
taking it for granted it was to go to him for ap- 
proval) out of the way as a precedent, 

The resolution was agreed to., 


CREDENTIALS PRESENTED. 


Mr. FARWELL presented the credentials of 
Hon. WitxiaM Pirr Fessenven, chosen by the 


if after such | 


Legislature of the State of Maine a Senator from 
that State for the term of six years, commencing 
March 4, 1865; which were read and ordered to 
be filed. 

REPORTS OF COMMITTEES. 


Mr. POMEROY, from the Committee on Pub- 
lic Lands, to whom was referred a bill (S. No. 
391) authorizing an adjustment of the claims for 
lands heretofore confirmed tu any State, reported 
it with an amendment. 

Mr. DIXON, from the Committee on the Dis- 
trict of Columbia, to whom was referred a bill 
(S. No. 421) to amend an act entitled “An act to 
incorporate the Columbia Institution for the Deaf 
and Dumb and the Blind,” approved February 
16, 1857, reported it without amendment. 

He also, from the same committee, to whom 


and requiring the opening of Sixth street west, re- 
ported it without amendment, 
Mr. HALE, from the Committee on the Dis- 


|} trict of Columbia, to whom was referred a bill 


(S. No. 368) to incorporate the Association of the 
Sisters of Mercy in the city of Washington, in 
the District of Columbia, reported it with amend- 
ments. 

Mr. HENDRICKS, from the Committee on 


(S. No. 238) to ascertain and settle private land 
claims in the State of California, reported it with 
an amendment. 





DISTRICT BUSINESS. 
Mr. DIXON. 


Iam directed by the Committee 


day of this week, after the morning hour, be as- 
signed for the consideration of business reported 
by that committee. 

Mr. COLLAMER, I have in my charge a 
single bill relating to the Post Office Department 
that I wish to have passed. I do not know why 
the District Committee should have time particu- 
| larly assigned to its business when | cannot get 
any time for mine. 

Mr. DIXON. 
to assign a day for the business of the Committee 
on the District of Columbia. 

Mr. COLLAMER. [know there has been that 
practice, but | insist that some other committees 
should have the same privilege also. 

Mr. BROWN. I should like to ask the Sen- 


ator from Connecticut to include in the business 





of the District for which he wishes to assign a || 


special day, a bill of my own, reported from the 
Military Committee, touching the militia organ- 
ization in the State of Missouri. It is a very im- 
portant military bill, and ought to have been acted 
on long since, 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Connecticut. 

The motion was agreed to. 


BILL INTRODUCED. 
Mr. LANE, of Kansas, asked, and by unani- 





for a grant of lands to the State of Kansas, in 
alternate sections, to aid in the construction of cer- 
tain railroads and telegraphs in said State,’’ ap- 


was referred the bill (H.R. No. 364) authorizing | 


on the District of Columbia to move that Satur- | 


I believe it has been customary | 


Public Lands, to whom was recommitted the bill | 





mous consent obtained, leave to introduce a bill | 
(S. No. 431) to amend an act entitled * An act | 


proved March 3, 1863; which was read twice by | 
its title, and referred to the Committee on Public | 


Lands. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, || 


by Mr. McPuerson, its Clerk, announced that 
the House had disagreed to the amendments of 
the Senate to the bill (H. R. No. 583) to amend 
the twenty-first section of an act entitled ‘* An 
act to define the pay and emoluments of certain 
officers of the Army, and for other purposes,” 


approved July 17, 1862; asked a conference on | 


the disagreeing votes of the two Houses; and had 
appointed Mr. J. F. Witson of lowa, Mr. W. 
H. Wapsworrn of Kentucky, and Mr. E. R. 
Eckxey of Ohio, managers at the same on its part. 


AMENDMENT OF ENROLLMENT ACTS. 


having expired, it becomes the duty of the Chair 
to call up the upfinished business of yesterday. 


|| the regular order of the day; but with the indul- 
1 gence of my colleague I am going to ask the Sen- 


The VICE PRESIDENT. The morning hour | 
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offered yesterday calling on the President for in- 


| formation with reference to recent conversations 


or communications with the rebels, that it may 
be acted on without debate. 

Mr. SHERMAN. If that resolution is to be 
pressed now, I shall desire to discuss it. 

Mr. SUMNER. Does the Senator desire to 
debate it? 

Mr. SHERMAN. 
I wish to discuss it, 

Mr. WILSON. I hope, then, we shall pro- 
ceed with the regular order of business. 

Mr. SAULSBURY. L have prepared an amend- 
ment to the resolution of the Senator from Mas- 
sachusetts, which I wish to lay on the table to 
fo over with the resolution, 

The VICE PRESIDENT. 


will be received, 


I desire to have it go over. 


The amendment 
The regular order of business 


| is the bill (S. No. 408) in addition to the several 
|} acts for enrolling and calling out the national 


forces, and for other parposes, the pending ques- 


| tion Being on the amendmentof the Senator from 


California [Mr. Conness] to the amendment of 
the Committee on Military Affairs. The Senator 
from California proposes to amend the third sec- 


| tion of the reported amendment by inserting after 


the word **who,’’ in line two, the words * for 
pay or profit;’’so that the clause will read, * that 
any recruiting agent, substitute broker, or other 
person, who for pay or profit shall enlist or cause 
to be enlisted,’’ &ce. 
Theamendmentto the amendment wasagreed to. 
Mr. COWAN. I move further to amend the 
third section by striking out the word ** by,’’ in 


| the eighth line, and inserting the word * in,’ and 


in the next line by striking out the words ** mar- 
tial or military commission”? and inserting ‘ of 
the United States having competent jurisdiction;”” 


| so that it will read if amended, ** shall upon con- 


| not vexation to them. 


viction in any court of the United States having 
competent jurisdiction, be fined,” &c. Ido not 
propose to debate this question, | merely wish 
to say that | have no doubt it would be better for 
the country that this amendment should be made, 
It will transfer this class of offenders to the proper 
court where they may be tried according to the 
forms to which the people are accustomed, and in 
the judgments of which they will acquiesce; and 
it will relieve the military department from that 
which must now be a source of great trouble, if 
Further, it will unques- 
tionably make this section conform to the Con- 
stitution, It will confine the jurisdiction of mil- 
itary tribunals to military men, to those who are 
in the land or naval forces and in the service of the 
United States. Jt will throw all civilians within 
the jurisdiction of the civil courts,and there they 


| will be tried, and tried much more speedily, fairly, 





and, | think, acceptably to the country generally. 

The question being put, it was declared that it 
appeared that the amendment to the amendment 
was agreed to. 

Mr. CONNESS. I call for the yeas and nays. 

The yeas and nays were ordered, 

Mr. CONNESS. I would not call for a divis- 
ion or for the yeas and nays if | believed it was 
the sense of the Senate to adopt this amendment; 
but I can hardly think the Senate will agree to 
transfer this class of cases to the United States 
courts where the process of trial and punishment 
will be so slow as really toamount to nothing. I 
do not wish to detain the Senate by any remarks 
on the subject; but having no doubts on the con- 
stitutional question involved, as presented yes- 
terday so elaborately by the Senator who makes 
this motion, and desiring that the provision shall 
be effective, [ can hardly think that it is the de- 
liberate sense of the Senate to agree to this amend- 
ment. I have therefore called for the yeas and 
nays. 

Mr. COWAN. I have but a single word to 
say. I may remark that the fact that the admin- 
istration of criminal justice is slow has long been 
common to our system. One of the illustrations 
of it is, that a Turkish cadi will hear a crime, or- 
der the offender off to the other end of the room, 
give him a hundred on the soles of the feet, or the 


| bastinado, and settle the question in twenty min- 
| utes; whereas an English or American court, hay- 


Mr. SUMNER. | do not wish to interfere with || 


ing regard to the liberty of the citizen, would per- 
haps occupy itself for three months with that 
same question. It is the very essence of liberty, 
that those who are intrusted with the punishment 


| ate informally to take up the resolution which I || of the citizen should go slowly, in order that the 
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citizen may have an opportunity to defend him- 
self. 
Mr. HOWARD. I donot wish to oceupy the 


time of the Senate in discussing this clause further, 


exceptto say thatifthisamendment shall prevail it | 
will destroy, as I think, all the efficiency of the 


measure itself, If it shall be made necessary by 
this act to try all these petty offenses before the 
ordinary civil tribunals ofthe county in which they 
may happen to be committed, if it is necessary to 
calla grand jury to indict the offender in every 
case, and a traverse jury totry him, ifall the cum- 
brous and dilatory machinery of a civil court is 
to be employed in every case to punish these 
crimes committed against the interests of the mili- 
tary service of the United States, the bill itself 
will not be worth, practically, the paper upon 
which it is written. The very object of the bill 
in this respect is toexpedite trials and bring them 
to a close, and to bring these offenders to speedy 
justice. There has been analmost universal out- 
cry all over the country in relation to the agents 
and perpetrators in these frauds against the sol- 
diers and against the interests of the Government, 
and in many cases the outcry has even claimed 
that a penal statute should be enacted by which 
they should be hung for defrauding the Govern- 
ment and for imposing upon the honest soldiers, 
J trust this amendment will not be made; I trust 
the Senate will stand by the bill and continue the 
policy which seems to have actuated the Com- 
mittee on Military Affairs, of subjecting this class 
of offenders to trials by courts-martial. Nothing 
Short of it will answer the purpose which is now 
demanded, 

Mr. HARLAN. I desire to ask the attention 
of the Sevator from Michigan to the point that | 
understand was raised by the Senator from Penn- 
#¥lvania, that this bill proposes to punish acivil- 
jan by a military court, which he seems to think 
confiets with the provision of the Constitution 
of the United States providing for the trial by 
jury of all crimes except where the party accused 
@ attached to the military or naval service of the 
United States. It is on that point on which I 
should like to hear the Senator from Michigan, 

Mr. HOWARD. If time would allow, I cer- 
tainty would repeat the views which | expressed 
yesterday on that subject, I certainly entertain 
no doubt whatever of the competency of Congress 
to enact this law. [ have no doubt of the power 
of Congress to ptinish as for a military offense 
nets injurious to the military or naval service of 
the United States, and intended to injure that 
service, or to obstruct it or im pair its efficiency. 
There must be some power by which to protect 
the efficiency of the military service. We cer- 
winly have power to punish by court-martial 
offenders against the Jaws in all cases arising in 
the military or naval forces of the United States, 
for that is the language of the Constitution; the 
question is, therefore, what is a ‘ case’’ arising 
Mi the military or naval forces of the United 
States? Whatis a case? It seems to me it re- 
quires no very great ingenuity of construction or 
of terpretation to ascertain and find out what a 
**case’’? is. Such acase | should understand to 
be # state of facts by which the military service 
or the naval service of the United States was 
damaged, obstructed, or endangered intentionally 
by @ person committing the act. I know that 
definitions are not only difficult, but dangerous 
sometimes; but if any gentleman will turn his 
attention to the language of the clause in the fifth 
atticie of the amendments to the Constitution, it 
seeins to me no doubt can remain as to the inten- 
tion of the framers of the instrument. It was in- 
tended to be sufficiently broad to protect the mili- 
tary and naval service of the United States, and 
to punish all persons offending against it, all per- 
sone obstructing it, all persons intentionally dam- 
aging it, or injuring it in any respect whatever. 
All persons who assume to act as contractors for 
the United States, who assume to act as recruiting 
agents of the United States, or take upon them- | 
selves any other function connected with the 
military or naval service of the United States, are, 
as it seems to me, persons coming within the 
category of the fifth amendment, coming within 


|| with it and growing out of it, should in all cases 


| 
1} 











the ‘eases”’ there mentioned. 

Itcertainl y never was the intention of the framers 
of the Constitution, as it seems to me, that this 
clase of offenses, whether immediatelv in the mili- | 
tary service or being more remotely connected | 


| under them, 
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be subjected to trial by a jury of the vicinage. It | 
is obvious to us, as it was obvious to our fore- | 
fathers, that upon such a principle no army could 
be made efficient, no discipline could be of any 
value; and the military service, requiring prompt- 
ness, activity, energy—the military service, which 
in mostinstances admits of no delay, no procras- 
tination at all, would be as good as destroyed. 
These are my views about it, Mr. President. 
[ entertain noscruples and no doubt of the power | 
of Congress to enact just sucha clause asthis. I 
think the language of the fifth amendment, to 
which I have referred, abundantly authorizes us | 
in so doing, and | am sure that the public neces- | 
sities existing at this moment demand this expe- 
ditious and rigid mode of procedure. | 
Mr. COWAN. ‘The vice of my honorable 
friend’s argument is that it proves entirely too 
much. If those are cases arising in the landand | 
naval forces which are merely connected in some | 
remote way with the Army and Navy, we are all 
entangled in this mesh of military dominion and 
military rule, If the fact of a man going forward 
and oflering a substitute to be enlisted in the ser- 
vice of thecountry fraudulently constitutes a case | 
in the land or naval force, then when aman comes 
forward and furnishes a defective gun for the ser- 


vice of the country, when a man furnishes bad | 


clothes for the soldiers, shoddy blankets, wooden- 
soled shoes, and all those things, that constitutes 
a * case,’ and then the whole population is in- 
volved, then the military swallows up entirely 
the civil, and we are cut loose from all the safe- 








ebruary 7, 


| 


people; there is the difficulty; and we are bound 
to protect the virtuous citizen as againstany dan. 
| ger from this quarter. I have no hesitation here 
| in asserting that, if these persons are indicted jn 
| the United States courts, and tried and convicted 
within them,a solemn judgment of the court jn- 
flicting this punishment will be a hundred times 
more efficacious than the sentence and punish. 
ment of a court-martial. I have no doubt of it 
because there is a natural, innate love in the peo- 
ple of these forms of administrating justice, and 
they will never be satisfied with any other forms, 

Therefore I have the hope and the assurance 
that there will be an end put to this source of 
trouble and difficulty on the part of the Govern- 
ment itself, making it enemies every day and 
everywhere, and giving color to the charge of 
tyranny and oppression against it which, at the 
present time with us, is worth millions. When we 
are making a great struggle ostensibly for liberty 
and equality among men, we ought by all means 
to endeavor to preserve and guard for ourselves 
and for the loyal citizens all those great privileges 
and muniments of liberty which have come down 
to us intact for so many generations, 

As my friend from New Jersey [Mr. Ten 
Eyck] suggests to me, these cases are taken into 
the United States courts every day, and are be- 
ing tried there, and persons guilty of these of- 
fenses are being punished; and no one has ever 
yet come here with a complaint that those courts 
have conducted themselves in an informal or 
tyrannous manner; and nobody has ever yet 
charged them with having failed in their proper 








guards of the Constitution and all those which 
the common law throws around us. 

Mr. HOWARD. No, the Senator will allow 
me to say the case must embrace the military 
service; the state of facts must relate to the in- 
terests of the Government connected with the 
military or naval service of the United States. If 
the case does not embrace that interest, of course 
itis notone arising in the military or naval forces, 
and is therefore not inthe category. But the es- 
sence, the test of the offense, is that it is commit- 
ted against the military or naval service, tending 
to obstruct it, to hinder it, or destroy its effi- 
ciency. 


Mr. COWAN. I think the Senator’s position | 


is not good, ‘The true testis whether the person 
committing the crime is within the jurisdiction of 
the military officer. 1 merely wish to say a word 
further and submit this matter withoutany longer 
debate. All members of the Senate now,1 have 
no doubt, understand it thoroughly. 

The honorable Senator says that these cases 
demand immediate action. There is no force in 
that argument. If the substitute broker or the 
party violating the law in this instance is detected, 
he can be arrested, committed to the custody of 
the proper officers, and kept there just as sum- 
marily within the grasp of the civil power of the 
Republic as he could be within its military power. 
He can be disabled from further mischief quite as 
readily in the one way as inthe other. Therefore 


But one word more. The ‘‘ case’’ must not be 
outside of the land or naval forces; it must be 


within them, and it must attach itself to some- | 


body who is within them, and somebody who 
is amenable to them. 


tion of the Articles of War, it will be readily seen 


the argument ab inconvenienti amounts to nothing. | 
| 


what is the class of cases that fall within the ex- | 


ception of the fifth amendment to the Constitu- | 
tion. First, there is mutiny; second, desertion; | 
third, advising desertion. Anything which mili- 
tates against the regular organization and police 
of the camp, is the exception that was contem- 
plated. Another most substantial reason, which | 
ought not to be overlooked, is the fact that the mo- | 
mentthat aman enters the military or naval service 
he voluntarily agrees to become subject to these | 
extraordinary and extra-judicial provisions. The | 
first thing that is done with the soldier or the sailor 
when he enlists is to ask him, and upon his oath, 
I believe, whether he submits to be governed by | 
these Articles of War. ‘That is never the case 
with the civilian, The civilian is left to be gov- 
erned entirely by the municipal laws of the coun- 
try, subject to them, and entitlell to protection | 


Now, it does seem to me that this section as it | 
stands would be most mischievous. It not only 
affects these bad people, but it may affect good | 





Now, upon an examina- | 


drafted. 


duty toward the country in the conviction of these 
persons. Why, then, not let them exercise their 
function as was contemplated by the Constitu- 
tion? Let all people who are in the Army and 


who are in the Navy obey the laws of the Army - 


and the Navy, and let people who are outside the 
service be subject to the municipal law, not be- 
cause many guilty people may not do very bad 
|| things, may not commitoffenses, and perhaps es- 
cape punishment, but it is better that ninety-nine 
of them should escape than that one innocent man 
should be punished improperly and the odium of 
his punishment thrown on the Government, 
The question being taken by yeas and nays, 
resulted—yeas 29, nays 14; as follows: 
YEAS—Messrs. Buckalew, Carlile, Cowan, Davis, Dix- 
| on, Doolittie, Farwell, Foot, Foster, Hale, Harlan, Harris, 


Henderson, Hendricks, Howe, Jolnson, Lane of Kansas, 
Morgan, Nesmith, Pomeroy, Powell, Richardson, Riddle, 


Saulsbury, Ten Eyck, ‘Trumbull, Van Winkle, Willey, and 
Wright—29. e 

NAYS — Messrs. Anthony, Brown, Chaudler, Clark, 
Conness, Grimes, Howard, Morrill, Nye, Ramsey, Sher- 
man, Stewart, Sumner, and Wilson—14. 

ABSEN'T'—Messrs. Collamer, Harding, Hieks, Lane of 
Indiana, McDougall, Sprague, Wade, and Wilkinson—8. 

So the amendment to the amendment was 
agreed to. 

Mr. GRIMES. I move to strike out the first 
section of the amendment reported by the com- 
mittee. I make this motion in order to call forth 
from the chairman of the Committee on Military 
Affairs some explanation of the reason why he 
proposes such a very radical change in the pres- 
ent method of conscription and enrollment. It 
will be remembered by the Senate that as the law 
now stands, a person who has been enrolled and 
who is liable to draft cannot be used as a substi- 
tute for another person who has already been 
This section proposes to change all that, 
and to say thatany person who is enrolled in any 
particular township, although he may be subject 
to draft the next day if another draft shall be made, 
may be received as a substitute fora man who 
was drafted the day before. This, it will be ob- 
served, will in a great many instances require us 
to expend two men in ordertogetoneman. The 
operation of it is destined to be exceedingly un- 
just. I can best illustrate the effect of this propo- 
sition, if it shall be adopted, by an example that 
has occurred within my own observation, 

In the county in which 4 have the fortune to live 
there is one large town, and that is a town of con- 
siderable wealth, containing ‘a population of ten 
or twelve thousand. Adjacent to it is a purely 
agricultural township, with nota store ora village 
in it, composed of excellent, loyal, industrious 
husbandmen. It was known that a very large 
number of the young men from this agricultural 
township had gone to the war, and it was suap- 
posed as a matter of course that there was no lia- 
bility on the part of that township to the draft. 
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But when we had the draft last year, it was dis- } nor the Provost Marshal General has any rightto || accepted as a substitute for another man. Has 


that operated injuriously? Has there been a draft 


twenty-eight men who had gone from the agricul- || itis unjust to the whole country that they are ex- || in the Senator’s own State? Has he had any ex- 


tural township to the war, they were credited to | 
the town in which L live, having been induced to | 
accept the bounties that were furnished by the 
genutemen in this wealthy town; and the result, 
therefore, was that this purely agricultural town- 
ship, that had sent an excess of her population 
of twenty-eight persons to the war, was under 
that draft compelled to furnish fourteen more. 

Is that fair? Is that what the Committee on | 
Military Affairs want to provide for? Or is jt 
what we ought to provide against? This propo- 
sition, if we adopt it, is going to create a very 
radical change in the whole system of conscrip- 
tion, and in half the instances, | think, to raise 
three hundred thousand it will cost us five hun- 
dred thousand enrolled men, as the section now 
stands. 

Mr. WILSON. The original enrollment act 
allowed substitutes to be obtained among those 
who were enrolled. At the last session it was 
feared by some gentlemen that we should soon 
exhaust the enrolled men of the country if we al- 
lowed substitutes to be taken from among those 
enrolled, and we provided that substitutes could 
only be obtained from among men under twenty 
years ofage or over forty-five years, or fromaliens, 
unless the persons who were thus enrolled should 
be made liable on future drafts. ‘The practical effect 
of that act is simply to confine the persons en- 
listed as substitutes or as volunteers mostly to 
aliens and to persons under twenty years of age. 
I think the tendency is to check filling up the 
Army. Now, what we want to do is to fill up 
the ranks of our armiesand todo itatonce. Most 
of the men put into the armies are enlisted; very 
few are obtained by draft. The enrollment sys- 
tem has more effect to stir up, to press the people 
and the officers of the various localities throughout 
the country to fill up the Army by volunteering, 
than it has the direct result of obtaining soldiers 
by draft. That is the great value of the law. 

lam told by persons engaged in raising men 
that the effect of the law passed at the last ses- 
sion has been to check enlistments. I was told 
the other day, by a gentleman who has himself 
enlisted and put into the service during this war 
fifty-eight thousand men, that the passage of this 
first section will increase the number of enlist- 
ments tenfold at once, and he suggested at the 
same time that another provision ought to be made, 
which the committee have not reported, that the | 
substitute should have the same bounty as the 
enlisted man, and be put on the same footing in 
every respect. He thought that in that way we | 
could fill up the armies speedily. 

I know that many provost marshals and many 
persons engaged in filling up the armies are of 
opinion that this change ought to be made. We 
now take men for one year, and when a man has 
served his time he goes back. There is no dan- 
ger of exhausting the enrollment. 1 believe that 
if we could now fill up the pending call for three 
hundred thousand men, we should have no spe- | 
cial reason for any more soldiers, We want these 
men now. Our armies are not filled up because 
of the manner in which the attempt has been 
made to execute the law, and because of the ter- 
rible abuses that have grown up under the sys- 
tem of heavy bounties, stimulating bad men to 
perpetrate wrongs upon others and upon the Gov- 
ernmentitself. If we had had three months ago 
fifty thousand or seventy-five thousand men to 
send to General Grant before Richmond, | think 
the war would have been ended to-day by the de- 
struction of the only force there is in the country 
that carries the flag of the rebellion, | mean Lee’s 
army. Why did we not have it?) We have had | 
all sorts of constructions of this plain law which 
he that runs may read and understand. Then we 
have had all sorts of interference with its execu- 
tion—committees sent here from localities to ask 
the Secretary of War or the Provost Marshal 
General or the President to do what none of them 
had any right to do; and I understand that com- 
mittees have been here recently to fill up the call 
that has been made by getting reductions rather 
than by sending men. There Is Areport in circu- 
lation thata large percentage of the number called | 
for from one of the States has been remitted by | 
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ercising power which does not belong to them. 
Sir, this is a plain matter of calculation. 
law provides for the enrollment of men between 


enrollment is made, if it is incorrect it may be re- 
vised, and should be revised; but when the proper 


| 
officers appointed have done that work, it does | 


not belong to the President or anybody else to in- 
terfere with it. Ifa call is made for men, justice 
to all sections of the country requires that the 
record shall stand correct, and the quota of each 
locality is a matter of mere mathematical calcula- 
tion and not of favoritism toward any man or set 
of men in the country. It is this eternal inter- | 


. | 
ference, this construction one way to-day and an- | 


other way to-morrow, that has prevented filling | 
up our armies promptly; and the result is also | 
owing to the system of large bounties and those | 
abuses by which insane men, drunkards, crim- 
inals,and men who have runaway fromthe Army, 


so that the result is that we do not get more than 
fifty per cent. of the men who are professed to be 
put in the service. General Hinks, who has had 
the superintendence of this matter in New York 
harbor for months, under his own hand, ina pub- 
lic letter that has been printed, testifies that not 
more than fifty per cent. of the men sent there 
really go to make up the forces of the country. 


Our presentsystem seems to be to fillup quotas and || 


not fillthe armies. Itis because the armies have 
not been filled up as they should have been under 
the call for five hundred thousand men last year 


that Lee’s army is defiant at Richmond to-day. || 


If General Grant had had fifty or sixty thousand 
more men last fall, he could have cut Lee’s lines 


of communication and have destroyed thatarmy. | 
Now, sir, | am opposed to this policy. I am || 


in favor of adopting means at once to get all the 


men we can raise of the three hundred thousand || 


men called for, and fill up the armies now, and 


ended. I think the striking out of the first section 
will simply have the effect of checking the filling 


up of the armies, and to make the matter linger || 
alone. There is no danger of exhausting the men | 


of the country. We have in the country to-day 
more men fit for military duty than we had when 
the war opened. 


point. What we want to do is to get the men 


now, at the earliest possible moment, for we have | 


no time to lose. Open the spring campaign; de- 
stroy the military power of the rebellion; and then 


haif way to talk about it. 
Mr. GRIMES. 


volunteering in the national forces—it is possible 
that this section of the present bill may accom- 
plish that end, and therefore may be of some 


value; but if it be a real, genuine enrollment bill; || 
if it be based on the theory that every man owes | 


his service, his life, if need be, to the country, and 


that we should come just as near as possible to | 


requiring every man to perform that sacred duty, 
then I say that we ought to amend the Senator’s 
proposition by striking out the first section, 


The Senator says we have not accomplished || 


as much as we ought to have accomplished hith- 
erto in filling up the Army, for three different rea- 


sons, I believe; first, he saysthatthere have been || 


various interferences by the executive author- 
ities of the Government; in the next place, there 


has been a great deal of rascality perpetrated by | 
bounty brokers and other persons of that descrip- | 


: . ‘ t 
tion; and in the third place, there have been a 


great many irrelevant and indecisive and im- 
proper constructions placed upon ourlaws by the 


executive authorities who have the administra- | 


tion of them. 


Are we going to improve that condition of | 


things by changing our legislation on this subject 


| listed them. 


There is no danger on that | 


If the purpose of this section | 
of the amendment which is proposed by the Com- | 

‘ si | 
mittee on Military Affairs be to accomplish that | 
which the Senator says is all that was accom- | 
plished by the laws that have hitherto been passed | 
on this subject—that is, to frighten people into | 





\| perience or observation of it? I have had in the 
The || town in which I live, which is the central point 


| in the congressional district in which a draft has 
twenty and forty-five years of age; and when the || 


been made, and [ can tell the Senator that he is 
wholly mistaken in regard to the operation of the 
law as it now stands. I have seen men of fam- 
ily and of substance who have been drafted, and 


| who had the capacity and the opportunity to pro- 


cure substitutes, but who said that they did not 
believe that it was a manly and generous course 
for them to pursue, and they shouldered their 
muskets, leaving their families and their property 
behind them,and are now underGeneral Sherman, 

We have experienced no difficulty there in 
the law as it now stands. We have no dispo- 
sition to sacrifice two men for*the sake of secur- 
ing one. Where does this demand for a change 
come from? Will the Sendtor tell me that the 
War Department desires this change? He has 


| not so informed the Senate, and [ have heard 


} 
| 
have been enlisted and imposed upon the country; |! from no quarter that anybody has desired it, ex- 


cept some gentleman who, the Senator says, has 


| enlisted fifty-eight thousand men since this war 
| began. 


He has not told me what relation that 
man sustains to the parties for whom he has en- 
It may be possible that it may be 
for the interest of that individual, as the agent of 


| a State or as a private broker, that this change of 


the law should take place, because then he will 
have a wider field from which to secure his sub- 
stitutes. Ele can then go into one of the agricul 
tural townships in Massachusetts, ifa draft should 
| be ordered in that State, and exhaust from that 
township enough of the men who are already en- 


from a rich commercial township adjacent to it; 
and then when the draft shall hereafter come upon 
that agricultural township, she will be deficient 
| to the extent of the men that have been drawn 


| rolled there to fill up the quota that may be due 


| from her, and the draft will be imposed upon 


|| those who remain; and if there shall not be men 
put anend to this war that we all want to see || 


enough capable of bearing arms in the township 
after this number have been drawn off into the 
| rich commercial towns, who is the sufferer? The 
Government of the United States. 

Mr. President, [ confess that | have never heard 


] that there was any objection to the law as it now 


stands in this respect, and I never imagined that 
there was going to be any attempt to change the 
enrollment law on this subject. As I have said 
before, L live in a State where a draft has been 
| made in every county, and I have never heard of 


|| any objection to the law as it stands being made 
we shall have peace without sending commission- 


ers to Richmond, or meeting their commissioners | 


by anybody there. Why shall we change it; 
why shall we have this irresolute, this indecisive, 
this whiffling, changing kind of legislation, to the 
principle of which the Senator attributes so much 
of the evils of the past in regard to the filling up 
of the quotas? 

Mr. WILSON. I will simply say to the Sen- 
ate that I think the act we passed at the last 
session has had a tendency to prevent filling up 
the armies of the United States in this way: per- 
sons who are enrolled, knowing that they may 
be drawn if the draft comes, are not likely to go 
into the service, and thus their enlistment has 
been prevented. Besides, it has had a tendency 





who wished to enlist men, go around and pick up 
aliens, get them in from Canada, get them any- 
where they could, and pick up boys under twenty 
years and men over forty-five, and put improper 
| men into the service. I have nodoubt that if we 

allow the men who are enrolled to be enlisted, and 
| exempt them from draft during the time they are 
| in the service, it will enable us to fill up the armies 
| more speedily at the present time. 


} 
to make persons who had substitutes to get or 


Mr. HENDRICKS. Will the Senator allow 


me to ask him one question while he is on this 
particular subject? 


| Mr. WILSON. Certainly. 


Mr. HENDRICKS. ‘The Senator is speaking 

| of the effect of the law of the last session upon 

the enlistments. I wish to ask him if the repeal 

of the commutation clause did not have the effect 
to cut off enlistments and stop volunteering? 


| Mr. WILSON. I have notexamined the sub- 


every few months? It is now thoroughly known |! ject enough to decide that question; but I was 


all through the country what our legislation is. It | 


opposed, as the Senator knows, to the repeal of 


the President, who has no more right to do it than || is now known that a man who is already enrolled || the commutation clause. I had to submit to it, 
Ihave. Neither he, nor the Secretary of War, {| upon the books of the provost marshal cannot be || however, as I have to many other things here. 
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I referred to the opinion of a gentleman who 
has raised during the war fifty-eight thousand 
men, I alluded in that reference to Mr. Blunt, 
of the city of New York, who was here a day or 
two ago, and who impressed upon me the import- 
ance of this very section; and I have here a letter 
from a provost marshal in which he says that if 
this bill be passed it will fill up the armies and 
keep the armies full, if properly executed; that 
these amendments will have that tendency; and 
it is because I so believe that | have pressed the 
changes contained in this bill. The Senator from 
Jowa moves to strike out the first section. [hope 
his motion will not prevail. What we want to 
do is to fillup our armies now. If the war was 
to be continued three or four years longer there 
would be logic in what he says. 

Mr. GRIMES. Whatassurance have you that 
the war will not continue ? 

Mr. WILSON. I believe we want the men 
now, and the assurayce that the war will not be 
continued will be given by the fact of our fur- 
nishing the men now. If we furnish the men we 
now need within the next sixty days, everybody 
knows that this war cannot go on; but if we fail 


to do it, if we fill up quotas instead of filling || 


up the Army, if we have a class of men put 
into the service just to fill up the quotas, who are 
unfit for service, men who are broken down 1A 
health, men who will run away, men who will 
desert, we shall have expended the resources of 
the country, filled the pockets of the substitute 
brokers, made fortunes for them, as many of 


them have made independent fortunes within the 


last few months, and we shall have spent millions 
of dollars on men who will be of no use to the 
country, and General Grant and our other gen- 
erals will be as poorly off as they ever were for 
efficient men. What we want to do is to fill up 


to the war; and I go for this change because I 


have no doubt it will tend that way, and I know | 


that to be the opinion of some of the gentlemen 
who are largely interested in filling up the Army; 


and I will say, in regard to Mr, Blunt, that I am | 


told he has done this work for nothing, without 


mp? 


pay, and that he has enlisted into the service of 


the country more men, by all odds, than any other | 


yerson——over fifty-eight thousand. 
Mr. CONNESS. Dol understand the Senator 





from Massachusetts to quote Mr. Blunt as the | 


authority that he gave a while ago? 

Mr. WILSON. Yes, sir. 

Mr.CONNESS. The man whoreceived $50,000 
at New York for doing nothing? 

Mr. WILSON. It is said that is not so. 

Mr. GRIMES. He is the gentleman that se- 
cured the naval enlistments of about twenty-nine 
or thirty thousand, is he not? I inquire whether 


those thirty thousand naval recruits credited to | 


the city of New York are a part of the fifty-eight 
thousand ? 
Mr. WILSON, 
Mr. GRIMES. 


I do not know. 
He is the gentleman who, in 


his report, chuckles over the admirable manner in | 


which he was able to secure the credit of those 
recruits for that city. 

Mr. BROWN, | desire to say in my own be- 
half that I differ very widely from the chairman 
of the Military Committee upon the effect of this 
section. I believe the effect of it will be the very 
reverse of what he has stated. If I can get his 
attention for a moment, | will suggest this reflec- 
tion, 
nishes the Army now with the very worst class 


of soldiers, men who run off, men who are unfit | 


for service, men who are insane, and men inevery 
respect disqualified forthe service; and yet, in the 
face of these facts, he wishes now to extend the 
bounty system, which is limited by law to a cer- 
tain class, so as to enable the bounty brokers to 
have the whole of the population of the United 
States who are enrolled from whom to rake and 
scrape all the worst material they can get to go into 
the Army. In other words, he wants to increase 
tenfold the amount of bad material from which 
they can get those whom they can induce in this 
manner to go into the armies of the United States, 
Now, | contend that any such policy as that will 
be a policy destructive and injurious to the ser- 
vice. I say that the bounty system itself is a bad 
one, and the more the bounty system is limited 
the more effective will be the service of your Army. 
As you have it now limited to a small class, you 


He charges that the bounty system fur- | 





have it under far better restraint than if a ex- 
tend it in this manner by authorizing a wholesale 
substitute system throughout of those who are 
enrolled, 

Thatis the point to which I wish to call the atten- 
tion of the chairman of the Military Committee; 
but, sir, | wish to call the attention of the Senate to 
another fact, that thisexpansion of the bounty sys- 
tem—for it is nothing more nor less than an ex- 
pansion of the bounty system—is an increase in 
a tenfold ratio of the power of the wealth of the 


country to buy itselfout of the duties of this war. | 


[t is giving it a power which it never had under 
any previous enrollment act, a power which those 
ventiemen who advocated the present enrollment 
act disclaimed when it was on its passage. It is 
giving the wealth of the country the power to buy 
itself out of the duties that are devolved on it by 


this war. It was argued here, when that measure | 


was before us at the last session of Congress, that 
there would be no injustice in authorizing the pur- 
chase of a substitute, especially where that sub- 
stitute was not liable to enrollment, and that it 
did not interfere with the basis of your armies as 
presented in the enrollment list; and that argu- 
ment was held, to a certain extent, valid in the 
Senate, and on the strength of it the bill was passed 
as itnow stands. But now, in the name of the 
wealth of the country, itis demanded that this 
whole restriction shall be abolished, and that it 


shall have opportunity to select its substitutes | 
from all those who are enrolled, and who are re- | 


quired to do military duty, putting it in direct an- 
tagonism with the men who are poorand who are 
unable to furnish substitutes. 

[| desire to say for myself that I am opposed to 
the system of bounties; that I think itis injurious 
and disastrous to the service; that I think it has 


|| wrought us more ruin than any other feature of 
the armfes now, to get good men, and put an end | 


our enrollment bills, and I shall be glad to see it 
stricken out; but so long as it is maintained in 
any of your bills, I desire to see it limited to the 
smallest possible compass. 

Mr. CLARK. I move to amend the section 


proposed to be stricken out by striking out in the | 


fifth line the word ‘‘drafted’’ before ‘‘ person,”’ 
and inserting after the word ‘* person’’ the words 
‘*drafied from the same town, city, or ward in 
which the substitute is enrolled;’’ so as to make 


| it read: 


That from and after the passage of this act any person 
enrolled and liable to be dratted may be accepted asasub- 


stitute for a person drafted from the same town, city, or | 


| ward in which tlre substitute is enrolled, 





It is just this, that a man drafted may be per- 
mitted to find a substitute from the enrolled men 
in his own town, ward, or city, but that he shall 
not go into another ward, town, or city so as to 


| excite competiuon between the different towns, 


wards, and cities. I can see an advantage in al- 
lowing the provision reported by the committee 
to pass with this amendment; and I desire to call 
the attention of the Senate to the position in which 
you place the enrolled men of the country and the 
military resources of the country by the old law. 
You enroll everybody liable to military duty; that 
is, the best men in your town, the men from 
twenty to forty-five, the men fit for service. 


When a man is drafted and proposes to get a sub- | 


stitute, he is from the very necessity of the case 
obliged to go outside of that enrollment and find 


a substitute among the men unfitted, or among | 
aliens, or such people as would be enlisted for the | 


bounties and then desert. If you allow a manin 
his own town to enlist a substitute from those 
who are enrolled, you are more sure that he will 
geta fit substitute and a good substitute, because 
the substitute was a man fit to be enrolled, and 
then you do not excite any competition with any 
other town, and whatever 1s done is done with the 
knowledge of the town, and the men of the town 
furnish their substitutes among themselves. You 
get the same class of people that you would get 
through the drafi—the men liable to be drafted— 
if you allow the selection to be from the enrolled 
men; and the only objection to it is, that you ex- 
empt the man who goes as a substitute and the 
man for whom he goes at the same time. 

Mr. COWAN. You exhaust two menon the 
enrollment for the service of one. 

Mr. CLARK, Exactly; and there might be 
some danger that the enrollment list would be ex- 
hausted; but Ido not think that danger and that 
mischief would be half as large as the danger and 
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mischief we are now encountering. I can state 
a case where two hundred and fifty men were 
put into one of the regiments in my State, and 
in forty days or less after those men were put in 
two hundred and forty of them deserted. They 
went away by the wholesale. They were men 
who went in for the bounties, and went in to de. 
sert; and they were smart men and did desert, 

Mr. COWAN. If the Senator from New 
Hampshire will allow me, I think I can suggest 
to him a somewhat ancient method of avoiding 
the difficulty of which he speaks, in one moment, 
According to the provisionsof some of the State 
laws in early times for making drafts, when John 
Smith was drawn and procured John Thompson 
to become his substitute, the name of John Smith 
was put back into the wheel, and that of John 
Thompson taken out. That prevented all the 
difficulty. ‘Then at a subsequent day, if John 
Smith wasdrawn again and he chose to get John 
Jones for a substitute that time, the same process 
took place. It was left to be regulated between 
them entirely as to the amount of bounty which 
the principal would pay for his substitute. I do 
not see that there can be the smallest difficulty in 
introducing a provision of that kind into our law, 
which would avoid all this difficulty; because it 
is manifestly unfair that two men should be ex- 
empted from tullitary service on account of the 
actual military service of one. 

Mr. CLARK. I have not the least objection, 
if the Senate think proper, that it should be so 
arranged, and that the person who is first drafted 
and who procures a substitute shall take the place 
of the man who is substituted for him, and have 
his name put back on theenrollment. ‘That would 
keep your enrollment full; but [ do desire that 
there shall be some provision for persons who 
are drafted and cannot go to get some good men 
if they can, and not be obliged to take up any 
substitute that may be offered. 

Mr. COWAN. There is one difficulty with 
regard to the proposition to confine the party to 
procuring his substitute from the enrolled men of 
his own district, because the population is toa 
certain extent transitory, and itis particularly so 
with reference to thatclass of men who goas sub- 
stitutes. Sometimes they reside in one town- 
ship, sometimes in another; sometimes in one 
county, sometimes in another; therefore itmight 
perhaps be injudicious to confine the man in the 
selection of a substitute to the enrollment of the 
district in Which he lived; but it could all be pro- 
vided for, no doubt. 

Mr. CLARK. I think that difficulty may be 
readily overcome. In fact [do notthink it would 
amount to much, because the population is very 
stable in many parts of the country; the men en- 
rolled are very stable men, they are the best men 
of the country, they are the young men, thestrong 
men, the promising men. 

Mr. WILSON. I hope that we shall adopt 
the amendment ieee by the Senator from 
New Hampshire, and that the Senator from lowa 
will withdraw his motion and Jet us go on with 
the bill. I think the amendment is a good check 
and ought to be adopted. 

Mr. BROWN. Does the Senator mean the 
amendment proposed by the Senator from Penn- 
sylvania? 

Mr. WILSON. The amendment of the Sena- 
tor from New Hampshire. 

Mr. BROWN. And that of the Senator from 
Pennsylvania also ? 

Mr.CLARK. Wecan adopt this amendment 
first, and then the other can be proposed. 

Mr. BROWN. I have no objection to this. 

The PRESIDING OFFICER. (Mr. Antuony 
inthe chair.) The question is on the amendment 
of the Senator from New Hampshire to the first 
section of the amendment of the committee. 

Theamendmentto the amendment was agreed to. 

Mr. JOHNSON. I am not sure that | under- 
stand how the bill will be as amended. Is it the 
purpose of the clause to prohibit a drafted man 
from procuring a substitute unless the substitute 
himself be an enrolled man? 

Mr. WILSON. By the present law a man can 
obtain a substitute anywhere. 

Mr. JOHNSON. So I supposed. 

Mr. WILSON. But if an enrolled man is 
drafted he is liable to go, and therefore it is very 
difficult to enlist fen | men, men who have any 
character or substance, who are enrolled, and the 
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enlistments are mostly from persons under twenty 
years of age, or aliens, or worthless men who are 
enrolled. The amendment just adopted is that 
a man that is drafted may get his substitute under 
age as now, or an alien as now, or pick up any- 
body that is enrolled that he can get, but he must 
get the enrolled man in his own township or lo- 
cality. Itconfines him to that locality if the sub- | 
stitute is enrolled and liable himself to be drafted. | 
I am willing to take that amendment and put that | 
limitation upon the section. It meets the objec- 
tion offered by the Senator from lowa that a rich || 
community may go into a poorer one and pick 
up its men. ’ 

Mr. JOHNSON. I did not mean to object to | 
the amendment proposed by the honorable mem- | 
ber from New Hampshire, but I want to know | 
whether the effect of the clause as amended is to | 
take froma drafted person the right to procure a || 





substitute anywhere. | 


Mr. CLARK. 

Mr. WILSON. 
has now. 

The PRESIDING OFFICER. The question 


is on the motion of the Senator from lowa to 


Not at all. a | 
It enlarges the privilege he 





strike out the first section of the amendment as 
amended. 

Mr.GRIMES. I withdraw that motion. The 
Senator from New Hampshire has another amend- 
ment which he proposes to ¢hat section, which 
will make it unexceptionable to me, and | think 
everybody else. 

Mr.CONNESS. I move to insert in the third 
section, after the word ** person,” in the fourth 
line, the words ‘*convicted or person charged 
with crime.’? Let me say, in making this mo- | 
tion, because I find that the language I propose 
to insert was contained in the original bill for 
which the committee have presented this substi- 
tute, that [ regard the insertion of these words as 
necessary, perhaps more necessary than any other 
provision contained inthis substitute. Perhapsthe 
greatest abuse that exists under the enrollment 
and in the obtainment of soldiers occurs in this 
connection. Itis the habit in the city of New 
York, and in other cities, in the city of Wash- 
ington, | am told, for men who are engaged in 
this business of bounty jumping, as it is now 
known, to cause the arrest of persons by police 
officers who are engaged with them in making 
money; and when they are arrested they are 
drugged, having been made drunk in advance, 
and incarcerated in prison, charged with the com- 
mission of an infamous crime, for which there is 
no foundation in fact. They are frightened with 
its publicity, surrounded with some evidences of 
the proofs that they are going to present of the 
crime charged against them. Thus the men are 
compelled to agree, while in a state of stupefac- 
tion and fear, to enlist in the Army of the United 
States, with the agreement that the parties with 
whom they thus agree shall receive the bounty 
that they are entitled to by lawif they shall enter 
the service. In many instances in the city of New 
York—more instances than one—it is an ascer- 
tained fact that justices of the peace are found to 
engage in complicity with such transactions. The 
result is not only that you get honest men in the 
service who should not be there, who are not there 
by the love they bear for the service, who are not 
there by the obligations they feel to the country 
to render it military service or to engage in the 
national cause, but who are there by duress, by 
imposition, by fraud, but who feel, after they 
sober up and find themselves in the Army, that 
it is but just and right to themselves to desert on 
the first opportunity. In addition to that, you 
find your armies filled with felons, taken from 
the jails of the country, men of the worst classes, 
men who have no regard for their obligations, 
men who engage and bargain, as a part of the 
transaction, that they shall receive a portion of the 
money, and thus it is divided up between this lat- 
ter «lass and the police officers and bounty-jump- 
ers and brokers engaged in this business. 

In many instances you get hundreds of soldiers 
nominally, no proportion of which remain in the 
Army, but all of whom desert and run to the en- 
emy, desert and reénlist; and if there is any form 
of crime committed in connection with this busi- 
ness of obtaining soldiers for our armies, it ap- 
pears to me that the transactions of which I have 
spoken, and which are ascertained facts not sub- 
ject to question any longer, are the grossest form 





of crime that can be committed, and they should 
be stopped and punished. It cannot be called 
with any fairness, or with any justice, or with any 
reason, an advantage to put convicted men in the 
Army, and therefore | move the insertion of these 
words. 

Mr. COWAN. Allow me to suggest that it 
ought to be an infamous crime, not an ordinary 
offense which does not render the party infamous. 

Mr. CONNESS. The men engaged in this 
business would, then, simply lower the grade cf 


| 


their charges against the men whom they drug, | 


make drunk, and drag into prison for the purpose 
of getting the bounty, and thus evade the law. 

The PRESIDING OFFICER. Does the Sen- 
ator from Pennsylvania move an amendment to 
the amendment? 

Mr. COWAN. 
famous”’ before ‘* crime.’’ 

Mr. CONNESS. I submit that you will de- 
stroy the value of the amendment by the insertion 
of the word ‘*infamous,’’ because, as I before 
suggested, the men engaged in this business will 
be careful, then, not to charge them with infamous 
crime; they will simply lower the grade of charge 
they make against these persons and thus evade 
the law. 

The PRESIDING OFFICER. The amend- 
ment proposed by the Senator from Pennsylvania 
is in the third degree; the Chair was not aware 
that the amendment of the Senator from Califor- 
nia was an amendment to the amendment; but 
being so it is not amendable. 

Mr.CONNESS. Itcan be inserted afterward, 
if such is the sense of the Senate. 


Mr. RICHARDSON. I am opposed to the 


amendment proposed by the Senator from Cali- | 


fornia in the shape in which he has got it, cer- 
. . a ° 
tainly. He uses the word ‘crime. A man is 


guilty of assaultand battery, and it is a crime; it | 


is so designated by the law. In many of the 
States it is indictable; in all of them it is a crime 
because it is punished by fine. But atall events 
1 am opposed to the amendment for another rea- 
son. A man is guilty of manslaughter: itis a 
crime; but I do not see why that man may not be 


placed in the Army as well as aman who has been || 


guilty of nocrime. Itis a good place in which 
to puthim. Ido not think the reason exists for 
the exclusion of that class of persons from the 
Army. [think they might as well be placed there; 
indeed it is a better place for them. There is a 


I move to insert the word * in- | 





class of offenses known as crimes that do not dis- | 


qualify men from voting, from serving upon ju- 
ries, from the exercise of all the privileges of citi- 


zens, except the punishment that is inflicted. A | 


riot is a crime; but I donotthink that would ren- | 


der a man incompetent or unfitto bea soldier. I 
am opposed to it. 


Mr. GRIMES. It may be desirable to amend 
the amendment proposed by the Senator from 
California at a subsequent stage, but I trust that 
we shall adopt it as it now is, and then if we see 


fit toamend it by inserting the word ‘infamous’? || this time and delay the measure for the purpose 


or to use the word * felonious’’ in connection with 
it, wecandoso, Itseems to me thatthe transac- 
tions which have heretofore taken place in differ- 
ent portions of the country in this connection call 
for some remedy and some rebuke on the part of 
Congress. Ido not know how it has been in all 
portions of the country, but I will state what | 
am informed has been the case here in the Dis- 
trictof Columbia. 1 was told by a gentleman 
acquainted with the jail and connected with it that 
a large number of persons—lI think seventy-two; 
I am not confident as to the exact number—who 
had been arrested and some of them indicted for 
high crimes and misdemeanors, some as high as 
arson and rape and robbery, have in some way 
or other, through the instrumentality of some 
agents or other, been taken outof the jail and sent 
to the Army,and not one of them to-day remains 
in the Army. Why, sir, do you suppose that 
such men as those are going to subject themselves 
continually to the discipline of an army? After 
preying for a little while upon their fellow-sol- 


diers, if they do not desert to the rebels they go | 
back to some of the large cities where they return | 


to the commission of offenses of the description 
of those for which they were first incarcerated in 
a jail. 

We owe it, Mr. President, to the noble men 
who are fighting for us that such men as these 
should not be thrust into the Army,and that they 
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should not be compelled to associate with them. 
It degrades and demoralizes the Army to allow 
in it culprits, men who have been charged and 
who are guilty doubtless—at any rate the pre- 
sumption is that they are guilty. It is not right 
to allow men who have been charged with an of- 
fense, and many of them indicted and in jail, to 
be taken out without undergoing any trial or with- 
out any punishment being inflicted upon them, 
and pay bounty to them or to the agents who se- 
cure their release, who become * straw bail’’ for 
them, and then after going into the Army, asso- 
ciating with our soldiers fora little while, they run 
off and desert to the enemy or else come back and 
go to prowling about again in iniquity and vice, 
I trust the amendment of the Senator from Cali- 
fornia will be adopted, and then if it be the opin- 
ion of the Senate that we shall insert the word 
**infamous,’’ or the word ** felonious,’’ I shall be 
content that it be done. 

Mr. SHERMAN. I| desire to submit a motion 
that 1 know will not be agreeable to the Senator 
from Massachusetts, but | think that he ought to 
yield to it, and that the Senate ought to yield to 
it when I statethe facts. I move that the further 


| consideration of this bill be postponed, and that 


the joint resolution in regard to the duty on print- 
ing paper be taken up. [| will state to the Senate 
thaton Saturday last that resolution was made 
the special order for yesterday, at one o'clock, 
but at the urgent demand of the chairman of the 


| Military Committee I yielded withoutevena con- 


test to allow this bill to be taken up, which he 


| told me would be passed in half an hour, or an 


| standing, 


hour at most. ‘This morning I called his atten- 
tion to the fact that the bill had occupied all day 
yesterday, and he told me that at two o’ciock to- 
day he would ask no furthertime, and would not 
resist my motion. I think it is manifest now, 
from the number of amendments that are pend- 
ing, that this bill will give rise to further debate, 
and the Senate ought to carry out the under- 
tis now half past two o’clock, and [ 
therefore move that the further consideration of 
this bill be postponed, or that it be recommitted, 
if the Senate desires that course, and that wwtake 
up the resolution fixing the duty on printing paper. 

Mr. CLARK. I desire to submit to my col- 


| league on the Committee on Finance, the chair- 
| man of the committee, whether it would not be 


| better to finish this bill now. 


We have well pro- 
gressed in it, and I think that we shall actually 
save time, and that the chairman of the Finance 
Committee will have more time for his bills after 
we shall have finished this, than he will by urg- 
ing his now. I donotatalldepreciate the impor- 
tance of the measure which he moves to take up; 
it is a proposition to regulate the duty on print- 


| ing paper; but ] submit to the chairman of the 


Finance Committee, and I submit to the Senate, 
whether we do not owe it to the country rather 
to fix the manner in which we shall raise men to 
put in our armies, than to stop the debate just at 


of fixing the duty on printing paper. Lagree with 
him about the importance of that measure, and 
will go with him heart and hand to consider and 
dispose of it; but I think he had better let us fin- 
ish this billnow. I submit to him whether that 
is not the better course. 

Mr. SHERMAN. In reply to the remarks 
made by the Senator from New Hampshire, | 
will say that | know from remarks made about 
me that there are other amendments to be ofiered 
to this bill; and it will take a great deal of time. 
In regard to the joint resolution regulating the 
duty on printing paper, I am perfectly indifferent 
as to its fate, whether it be postponed or not; but 
it stands in the way of other business; it is a rev- 


| enue measure, and I believe by the usual courtesy 


of the Senate has a preference for that reason, 
The legislative, executive, and judicial appropri- 
ation bill is ready ‘for the consideration of the 
Senate, and I can call thatup. There are other 
appropriation bills that are now pending in com- 
mittee, and can be brought before the Senate. I 
think we had better proceed with these questions 
of practical legislation. 

Mr. GRIMES. | will inquire if the paper duty 
bill does not decrease the revenue, in place of in- 
creasing it. 


Mr. SHERMAN. The House bill undoubt- 


i edly does. 


Mr. GRIMES. How is it with the Senate bill? 
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Mr. SHERMAN. [I think that as we propose || the law now. I wanted to make a change in it. | drafted again. 


to amend it it will increase the revenue. That is | 
our opinion, and I have no doubt of it. 1 insist | 
on my motion, If a majority of the Senate are | 
against me I shall consider myself overruled and | 
gay no more about it, 

Mr. CLARK. I will make this suggestion: | 
the draft is fixed for the 15th of this month, and 
whatever we do upon this bill should be done be- 
fore thattime. ‘The session will not close until 
the 4th of March, and we may have all the time | 
between the 15th of February and the 4th of March | 
to pass the legislative appropriation bill, even if | 
we were obliged to take up with other measures | 
all the time between the present date and the 15th | 
of February. I submit to the Senate whether we | 
shall not save our time by finishing now the bill | 
we have on hand, keeping at work on it until we 
get it out of the way, and then take up the meas- | 
ure the Senator from Ohio proposes; because if | 
we postpone this now it will be called up again 
at the first opportunity by the Senator from Mas- | 
sachusetts, for itis a bill of which he feels the im- 
portance, and he will press it on the Senate unul 
itis ended. I submit that it had better be finished 
now. * 

Mr. POWELL. I havea little interest in this 
squabble about the precedence of business. I 
have in my charge a very important bill to my | 
region of country, and indeed to the whole coun- | 
try, which was made the special order of the day | 
for yesterday. That bill was knocked out of the | 
way by this. I do not intend any more to sub- 
mit to the postponement of that bill unless I am | 
voted down by the Senate. Now, if this bill be | 
laid over, I shall move to take up that bill of mine | 
in preference to any other. I yielded yesterday, | 
as | thought gracefully, to this bill, which it was | 
suid would take twenty minutes, but has now 
tnken nearly two days. I find that I acted very | 
badly for the interest of my bill by yielding on 
that occasion, and | now notify Senators that | 
will yield no more. [| think it will take but a 
little time to pass my bill, and I notify the Senate 
that I will challenge all comers on all bills until 
it shel be disposed of, and I will not even post- 
pone it to my friend from Ohio with his paper 
duty bill, if L can help it. I would have done so 
yesterday, probably, but he waived the paper bill 
then, and now if any billis taken up in prefer- 
ence to the one before the Senate, it ought to be | 
my railroad bridge bill. 

Mr.CONNESs. I hope the Senator from Ohio 
will withdraw his motion at this time, and let us 
finish this bill and get it out of the way. It is 
very evident that until this is cleared away we 
can get at nothing else with satisfaction. Then 
I for one will join the Senator from Ohio in get- 
ting his appropriation bills forward. 

Mr. SHERMAN, I believe | am always good- 
humored about the order of business. If mem- 
bers of the Committee on Finance will not vote 
to take up our bills, [ am afraid we shall be 
clogged at the end of the session with long and 
wearisome night sessions, and that legislation will 
not be properly considered. The honorable chair- 
man of the Military Committee now tells me that 
he can pass this billinan hour. I hope the Senate 
will enable him todo so, and therefore | withdraw 
my motion. 

The PRESIDING OFFICER. ‘The question 
is on the amendmentof the Senator from Califor- 
nia [Mr. Conness] to the amendment of the Com- | 
mittee on Military Affairs. 

Theamend ment totheamendment was agreed to. 

Mr. CLARK. I move now further to amend 
the first section of the substitute by striking out 
all after the word * person,’’ where it occurs for 
the first time in the fifth line, and inserting at the 
end of what was inserted by a former amendment 
on my motion these words: ‘And the name of 
the drafted man shall be continued on the enroll- 
ment list, and such drafted man shall be liable to 
future calls and drafis in the same way and man- 
ner as his substitute would have been liable;”’ so 
that the whole section will read in this wise: 

That from and after the passage of this act, any person 
enrolled and liable to be drafted may be accepted as a sub- 
stitute fora person drafted from the same town, city, or 
ward in which the substitute is enrolled; and the name of 
the drafted man shall be continued on the enroliment list, 
and such drafted man shall be liable to future calls and 


drafts in the same way and manner as the substitute would 
have been tiable. 
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If it be the disposition of the Senate to take this 
amendment, I should like to add the words, * but 
not until the present enrollment shall be ex- 
hausted.”’ 

Mr. BROWN. Oh, no; that would destroy 
the whole effect of it. 

Mr. WILSON. As the amendment is now, it 
is worse than the present law. 

Mr. BROWN. We want to get rid of the 
system of exhausting two men to get one. 

Mr. HENDRICKS. 


I want to ask the Sen- | 





I am content that it shall stand ip 
that way. 

jut if the amendment now proposed by the 
Senator from New Hampshire should be adopted, 
it will make the section more stringent than the 
law is at the present time. The person furnish- 
| ing a substitute is now liable to be drafted, but he 
is not liable to be drafted until the enrollment is 
exhausted; he goes to the foot of thatenrollment; 


|| but he has not even that limitation in the amend- 


ator who offers the amendment if it is not just | 


what the law now is. 

Mr. CLARK. It is, as I understand it, the 
law as itis; but I desire, in changing the law, to 
keep it still before the public by putting it in con- 
nection, so that no question shall arise about it. 

Mr. HENDRICKS. The people of the State 


| of Indiana are not so ignorant of the draft law that 


| 
| 





it need be repeated at every session of Congress. 
I believe one or two drafts pretty fully informed 
the people of the provisions of the law, so that I 
cannot see the necessity of this amendment. I 
am free to say that the only feature of this bill as 
itcame from the committee which FE admired was 
the first section of their amendment. 
see much merit in all the rest of the bill; but this 
first section did open the entire military force of 
the country to the Army. 

Mr. GRIMES. The second section would 
save fifty thousand men in a year to the Army. 

Mr. HENDRICKS. I think the first section 
would cut off to some extent the business that 
bounty brokers feed and live upon. You open 
up the entire class from which substitutes are to be 


I do not |) 


obtained by the proposition as it came from the | 


Senate committee, and will, perhaps, if this law 


be properly administered, enable the War De- | 


partment to fill up the Army at once with a very 
valuable and serviceable material. I thought 
there was something in the first section; but if 
we have to go right back to the law of the last 
session, or as we amended the former law at the 
last session, and leave the legislation just where 
we found it, I cannot see any necessity for the 


section. It is trifling with the subject, in my 
judgment. I want to see an opportunity to fur- 


nish substitutes from the men who are enrolled. 
Here are two men in a neighborhood, both of 
them enrolled. The one is drafted, and the 
other is not. The probability is that for some 
months at least there will not be a necessity for 
another draft. The man who is drafted cannot 


go. The condition of his family is such as to || 


make it impossible. Sickness at home or some 
other reason may make it impossible for him to 
go. His friends are willing to help him. 


This | 
other man who is enrolled and is not drafted and || 


who would make a good soldier, says, ‘1 will | 


go for a reasonable compensation.’? The Army 
in that way is filled at once, so faras that draft is 


concerned; the quota is supplied; the necessities || 


of the country met. Is it not a good provision? 
jut you say we shall go right back to where the 
law was, and not take a step in advance. I think 


the first section as reported isa good provision, | 


and I hope the Senate will stand by it. 
Mr. WILSON. If the Senator will allow me 
a moment, I will read what the law now is. It 


is the fifth section of the act of February 29, | 


1864: 


‘That if such substitute is not liable to draft, the person 


furnishing him shall be exempt from draft during the time | 


for which such substitute is not liable to draft, not exceed- 
ing the term for which he was dratted; and if such substi- 
tute is liable to draft, the name of the person furnishing 
him shall again be placed on the roll and shail be liable to 
draft on fature calls, but not until the present enrollment 
shall be exhausted; and this exemption shall not exceed 
the term for which such person shail have been drafted.” 


The object of the first section of the committee’s 
amendment was to allow persons who were drafted 
to obtain their substitutes among men who are 
enrolled and liable to be drafted, but who have not 
been drafted. The Senator from New Hamp- 
shire moved to amend that so as to confine it to 
the persons within his own locality and his own 
township. LIassented to that. If that stands, 
then the person is exempted for the time during 
which his substitute is liable to serve, if he gets 
him in his own town; but if he goes beyond his 
own township, he is under the operation of the 
fifth section of the actof last year; his name goes 


Mr. WILSON, 1 will simply say that that is || to the foot of the enrollment list, and he may be 





i 


ment proposed by the Senator from New Hamp- 
shire. I hope that the amendment will not be 
pressed. I think it would be well if we leave 
the section justas it nowstands. Letthe drafted 
man, if he gets a substitute in hisown township, 
among his own neighbors, a good respectable 
man, be exempted for the time that that man goes 
into the service; but if he goes beyond his town- 
ship to any other place, then his name goes on 
the list,and he is liable to be drafted again. Let 
him take that risk. I am willing that he should. 
| As the section now stands, it equalizes all local- 
ities, and I hope it will be allowed to stand as itis. 

Mr. CLARK. If the Senator from Massachu- 
setts thinks the amendment I have offered is a 
little more stringent than the provision in the old 
law, I will withdraw the amendment striking out 
and inserting, and will move simply to strike out 
the words “and such drafted person shall be 
exempt from service for such time as the substi- 
| tute shall be held to service under the terms of 
his enlistment,’ soas to leave the old law exactly 
as it stands in force; so that the section will read: 

That from and after the passage of this act any person 
| enrolled and liable to be drafted may be accepted asa sub- 
stitute for a person dratlted from the same town, city, or 
ward in which the substitute is enrolled. 

And then the old law will prescribe the condi- 
tion of the man who procures the substitute as to 
future enrollments, 

Now, Mr. President, I desire to say to the Sen- 
ator from Indiana that I have not presumed upon 
| the ignorance of the people of his State; I have 
no doubt they are just as intelligent as any per- 
sons can be; but | have sometimes in the practice 
of the law found this difficulty, that when [ found 
an alteration of a statute in part I was obliged to 
go and hunt up the old statute and compare the 
two together to see what was the true meaning of 
what was reénacted and what was left out. I de- 
sire to save all that trouble to everybody in con- 
struing the law on this subject, by bringing it 
together in the same section, I desire, as the Sen- 
ator from Indiana does, to allow a man to geta 
substitute from the men enrolled in his own town; 
that is, among his neighbors. But take the case 
he puts of a man who cannot go, whose family 
are sick, or it is very inconvenient for him to go, 
and he desires to get a substitute, and his neigh- 
bor is willing togo for him. He says to his neigh- 





|| bor, ** Will you go for me?’’ and he says, ‘‘1 will.” 


It seems to be but just and fair to the other 
persons enrolled in that town that only one of 
those men should be excused; because if there be 
twelve men enrolled and you exempt two it leaves 
ten, and the chances are a little increased that one 
of those ten will be called for the next time. But 
1 do not know that it is so very important as to 
make it necessary to pass the amendment that I 
| proposed. 

But there is a necessity that the amendment 
should prevail as it has been adopted by the Sen- 
ate, in this regard, that one town should not be 
permitted to bid over another town. We found 
this difficulty in the State of New Hampshire. 
| Weare not so rich a State as the State of Massa- 
chusetts. There is the city of Boston lying right 
below us, and the towns of Lawrence and Low- 
ell. They would offer higher bounties than we 
could give in many of our agricultural towns, and 
the result was that men went from there to Low- 
ell, or Lawrence, or Boston, and took the bounty 
and enlisted, and were credited to the State of 
Massachusetts, and we had so many less men to 
procure our quota from. I desire to keep our 
men in our own towns, that one town shall not be 

ermitted to overbid in that way on another town 
soheen it has more wealth. The city in which L 
reside, in that way would have a vast advantage 
over come of the small agricultural towns in the 
State. They would draw all the men there to be 
enlisted, which would be unfair to those little 
towns. Ifaman is to be permitted to geta sub- 
| stitute in his own town, anit not go further among 
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the enrolled men, then it would be fair among all 
the towns. 

Mr. HENDRICKS. I willsay to the Senator 
from New Hampshire that I have not objected to | 
that feature of his proposition. 

Mr. CLARK. But | understood the Senator 
to say the section would not be worth an thing. 

Mr. HENDRICKS. No, sir; I said the sec- 
tion was useless if we go further and make it 
mean just what the law of last session means. I 
object to restricting the effect of furnishing a sub- 
stitute, as | understood the Senator to propose. 
I have seen in my own section of country the | 
effect of this business of furnishing substitutes. 
I think it is the most demoralizing thing that 1 
have ever beheld. As the law now stands,a man 
can furnish a substitute only from a particular | 
class—persons under twenty years of age, aliens, 
or negroes from the southern States. A person 
is drafted in some neighborhood. He does not 
know where there is any person of this class. 
He has to go to some of the more prominent 
towns where there are agencies established and 
who publish that they will employ and furnish 
substitutes. The substitutes go to them. Fel- 
lows are wandering over the country who want | 
to sell themselves out for $1,000. They hunt | 
up the substitute broker; and thenve arises this 
business. If the drafted man, instead of going to 
the substitute broker to obtain a substitute, were 
allowed to go to his neighbor and make a bargain 
with him and let this neighbor take his place and 
give him five or six hundred dollars, it would 
break up this system of substitute brokerage, and 
restore tosome extenta littlemorality and decency | 
in the country. 1 want to see that done. 

Mr. CLARK. I agree with the Senator in 
that. 

Mr. GRIMES. If the Senator from New 
Hampshire has withdrawn his amendment | de- 
sire to renew it. 

Mr. CLARK. I have withdrawn the amend- 
ment to strike out and insert, and renew the 
amendment to strike out the words: 





And such drafted person shail be exempt from service for | 


such time as the substitute shall be held to service under ] 


the terms of his enlistment, 


Mr.GRIMES. I hope the Senator will allow 
the Senate to take a vote on the proposition as he 
originally submitted it; and | wanttotry to show 
the Senate why I think the same principle that 
governs them in adopting the first amendment | 
proposed by the Senator from New Hampshire, 
and the same principle to which | understand the 
Senator from Indiana and the Senator from New 
Hampshire now give their adherence, require us 
to adopt the amendment last proposed by the 
Senator from New Hampshire. 

Mr.CLARK. If the Senator will allow me, I 
will renew the motion toamend that | made origi- 
nally, and then if that should not be adopted I 
can make the motion to strike out, 

Mr.GRIMES. Mr. President, when the en- 
roliment bill was originally befure us, and at the 
last session also, there was a majority of the 
Senate, or if not a majority at least a very large 
minority, who were opposed to the power being 
granted to any person who might be drafted un- 
der the enrollment law to procure a substitute. 
We believed it was the duty of every man to ren- 
der his service to the Government; but at last, 
during the conflict, that existed between the two 
Houses, we gave way, and, in the interest of cap- 
ital, in the interest of wealth, we allowed men to 
procure substitutes to go into the Army and fight 
the battles of the country for them. 

It is objected by the Senator from New Hamp- 
shire and the Senator from Indiana, and I| think 
jusily—I agree with them fully in it—that we 
ought not to allow this ability to procure substi- 
tutes to extend so far as to allow the persons who 
may be drawn in one township or ward of a city 





to go outside the jurisdiction of that township or || 


ward and obtain substitutes from among men 


who have been enrolled in another township or | 


ward of acity. Why? Because they say these 
rich counties, cities, townships, and wards will 
draw from the poor agricultural townships all 
the men, ora portion of the men, who are enrolled 
in that township, and who will be required to fill 


| put an illustration, 
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and the Senator from New Hampshire if the same 
principle that governs them in regard to their con- 
ductin relation to the townships, ciues, and wards, 
ought not and should not govern them in regard 
to the individuals within the townships. Let me 
The Senator from Massa- 
chusetts, the chairman of the Committee on Mil- 
itary Affairs, lives in a township in the State of 
Massachusetts. He is a man of wealth. 

Mr. WILSON. Oh, no. 

Mr. GRIMES. If he is not, he ought to be, 
and we all wish thathe were. Itakeit for granted 
that he is a man of wealth, with his half million 
| dollars, Around him are twelve poor men, me- 
chanics. The Senator ison the enrollment listand 
is drafted. He goes to one of those mechanics, 
and he hires him, by paying him $1,000, to go into 
the Army and serve in a military capacity in his 
behalf for the term of three years. The draftsull 
impends upon that township. ‘There must bea 
certain number of those twelve drawn. ‘l'wo of 
them are already exhausted. The Senator has 
| been drawn. He has procured a substitute, and 
| ought not to be compelled to perform service, ac- 
cording to the theory of the Senator from Indiana. 
He has also taken out one of the remaining twelve, 
thus increasing the burden or the liability to the 
burden at the rate of twenty per cent, or there- 
abouts upon the remaining men. Now, 1 ask, 
is not thata boon given to wealth? The duty 
was incumbent upon the Senator from Massachu- 
setts. He was as liable to perform military duty 
as anybody else. 
his money in order to purchase his freedom, and 
he has purchased the services of a poor man,a 
mechanic, who was compelled equally with him 
to perform military duty. 

Mr. FARWELL. If the Senator will allow 
me to make a single suggestion, | do not know 
how it has been in the section of country where 
he lives, but his statement of the case, so far as 
it applies to the section of the country from which 
I come, has no weight. 
substitutes has been assessed upon the wealthy. 


have procured substitutes to supply their places, 
| it has been done by the votes of the cities and 
towns, and it has been assessed upon the wealthy. 

Mr. GRIMES. We are making a conscrip- 
tion law. There is wealth enough in the Sena- 
tor’s State, | suppose, to raise a vast fund from 
which they are able to purchase men to go into 
the Army without making aconscription. — [live 
ina section of country where we have not that 
vast wealth; where every man is called upon to 
perform his duty to the country; where we vol- 


I speak with some knowledge on this subject. 1 
speak for the men in my own neighborhood, in 


law, if it shall be passed without the Senator’s 
amendment, will be liable in a much greater de- 
gree to be drawn and compelled to leave their 
families, because of the ability of men of wealth 
who are associated with them to buy the service 
of other poor men who are also enrolled. 1 sub- 
mit to the Senator from Indiana, if the same prin- 
ciple that justifies his position in favor of the ori- 
ginal amendment of the Senator from New Hamp- 
shire, so far asit relates to cities, wards, and towns, 
does not extend also so as to relate to the indi- 
viduals within the jurisdiction of any of those 
wards, towns, townships, &c., who may be en- 
rolled. 

Now, in regard to inserting it in this bill, it is 
said that this is the law, except that the law asit 
now stands places the man who procures a sub- 
stitute at the bottom of the enrollmentlist, whereas 





his chance, That is the only difference between 
the two cases. Is not that right? He has pur- 
chased his freedom from this draft. Why should 
| he not be subjected to anotherdraft? Why should 
he not stand his chance with the remaining men 
in that township to perform his duty to the coun- 
try? 1 want it inserted in this same connection, 
for the reason assigned by the Senator from New 
Hampshire, that Ido not want it to be left to any 
construction that may hereafter be putupon it by 





up the quotas of these agricultural and poor town- 
ships. 


here is a great deal of validity in that argu- 


ment. But let me ask the Senator from Indiana 


| any of these provost marshals, or justices of the 
i 


year before, theretore, by intendment, it contra- 
i} vened and repealed the provisions of the old law. 


We have allowed him to use | 


All the money paid for | 


[ think everywhere in New England where men || 


| unteer; where we enroll and draft; and therefore | 


my own town, who under the operation of this | 


this puts his name into the wheel and he takes 


peace, or constables, that because this act was | 
| upon the same subject with another act passed a | 
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| want to have itso plain that the wayfaring man, 
though a fool,cannoterr therein. Lf there is any 
law thatought to be plain and be within the com- 
prehension of every man in the whole country it 
is this enrollment law. 

Mr. CONNESS. The amendment now before 
the Senate does not meet my approbation or judg- 
ment; and yet | am at a joss to presenta form 
by which it may be changed for the better. It 
appears to me in all that } have thought on the 
point now under consideration that the just prop- 
asition, and the proposition that would give us 
soldiers, would be one of this kind: that every 
man furnishing a substitute (and this leaves out 

| of the question the source from which the sub- 
stitute shall come) should be held Sound to keep 
his substitute in the service in the field until he 
was wounded or rendered incapable of service 
longer; and that if his substitute should desert or 
leave the service, the principal should be imme- 
diately sent for and compelled to take his place. 
| ‘The adoption of a proposition of that kind would 
putan end toall this brokerage, or the worst class 
of it, that we have. 

It is certainly the purpose of the law to get 
soldiers. When we provide thata citizen drafted 
may furnish a substitute in his stead, we simply 
|} accommodate the Jaw to what may be the dire 
| needs or necessities of the citizen drafted, and 

therefore we allow him to furnish a substitute in 
| his stead. That is an accommodation that the 
law makes to the citizen. But there should be 
no form of law thatshould in any manner deprive 
the nation of the services of the soldier. ‘There- 
fore every man who furnishes a substitute should 
be held responsible for the presence of that sub- 
\| stitute in the service until he is rendered incapa- 
ble of serving longer. ‘Then if it shall be found 
| that there isa deserter, the inquiry will be, ** Who 
is he?’?’ **A substitute for Mr. Brown, of such 
| aplace,sucha district, sucha ward, such atown,”” 
| Immediately, through your provost marshals, you 
call upon Mr. Brown toenter the Army, and make 
him enter itor furnish another subsutute as good 
| as he is. 
| If such were the law, every man who was 
] drafted and authorized to furnish a substitute 
| would be careful to furnish an honest, able-bodied 
| man, nota thief, not a felon, notafellow just im- 
ported for the purpose of filling his place, not a 
man stolen from an immigrant ship, not a negro 
taken from the southern States; but a man that be 
| believed would remain in his stead unul he was 
| incapacitated from service further in some manuer 
by the exigencies of war. If you will add to that 
a regulation such as is attempted to be provided 
by this amendment, by which you shall make 
facility to the furnishing of substitutes, you will 
fill up the ranks of your Army. But, sir, itis a 
fallacy to fill the ranks of your Army nominally, 
| when you have really got no soldiers, or when 
you lose five, ten, filteen, twenty-five, or fifty 
per cent. under the substitute system by enabling 
| you and I, sir, when we are drafted, to get any 
| vagabond in the land to take our place, and who 
runs away as soon as possible, relieving us. 

Mr. WILSON. I assure the Senator from 
California that | am very glad to have somebody 
|| in the world as hard, as cruel, and as oppressive 
aslam. The sixth section of the original bill as 

I introduced it had that very provision in it, in 

these words: 


And ifany person who may hereafter enter the military 
oy naval service as a substitute shall desert theretrom, or 
be discharged by reason of physical disability, existing 
prior to such entry into service, his principal shall be held 
to service tor the remainder of the term for which such 

| substitute shall be liable. 

|| I thought that was a very good provision. 

| Mr. COWAN. Not without being drawn, I 
hope. Ihave no objection to the principle in- 

| volved in the section, if after the substitute shail 
have been discharged on account of sickness, or 
deserts, the principal shall only stand his chance 
like other men to be drawn. Is that implied in 
the section? 

Mr. WILSON. The Senator, I think, mixes 
the two subjects. By the existing law a person 
who is dratted may geta substitute anywhere, 
If, however, the substitute is liable to be drafted, 
the principal is not discharged for the whole time 
his substitute goes into the service, but his name 
goes on the roll at the foot of the list, and he may 

\| be drafted again. That is the existing law. 
i! But, sir, we have got this practice in the coun- 
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try: we put in the Army a great many men who 
are not fitphysically to go in, and in a few weeks 
they are discharged. They come in to supply 
places, and the commAanities that put them in are 
exempted. They have filled their quota; but the 
country bas not got a man. 
unfit or deserts. 


‘The sixth section of the original 


bill provided that if he deserted, or if he was mus- 


tered out of the service on account of physical 


disability existing at the time of his being mus- | 


tered in, the locality should give us another man, 
or the individual! putting him in should give us 
another man, as the Senator from California now 
suggests. 
and wentover the country immediately there came 
out in certain presses of the country a denuncia- 
tion of it as very hard and oppressive, and a paper 
in my own State held me up as a man who was 


disposed to be very tyrannical and very oppress- | 


ive; ina word, to be a little different after election 
from what I was before election. I have hada 
large number of those papers sent to me to show 
that I was certainly a very cruel, hard, and op- 
pressive man. Jam very glad to have the Sen- 


ator from California with me to-day to share the | 


odium and the burden of being such a cruel and 
oppressive man. # think it a sound principle. 
Hlowever, we struck it out in this amendment; 
but we hold the locality responsible and not the 
man. 

Mr. CONNESS. I cannot understand the jus- 
tice of holding the locality responsible and not 
the man. Itis not the locality that owes service 
to the Government. It is the citizen that owes 
service to the Government. The Senator from 
Maine [Mr. Farwe tv] suggests, ir answer, that 
the practice in many districts is that localities fill 
up the quota without reference to men. 
a district is required to furnish a certain number 
of men, what is it required to furnish? Itisa 
certain number from its population; it is those 
that may be drafted and that are owing service to 
the Government. I cannot see that there is any 
Injustice, or any tyranny, or any oppression in 


the proposition contained in the original bill, as | 


suggested by the Senator from Massachusetts, the 
chatrman of the Committee on Military Affairs. 
Suppose Lam drafted, and I owe service to the 
Government, it is clearly my duty to go and ren- 
der that service, or, the law permitting it, that I 
furnish a substitute. It is my duty; and can 
that duty be held to have ended and terminated 
when lL turn a man into the Army, a man who 
deserts the next day, or a man who deserts and 
goes over to the enemy, or comes back to reénlist, 
or become a substitute for some other person and 


geta new bounty and a new price for his sub- |} 


stitution? Can it be possible that I have paid the 
debt L owe to the Government by such a trans- 
actionasthat? All l have got to say is, that unless 
the citizen is held bound to furnish an actual sol- 
dier, he should not be authorized to furnish a sub- 


stituteatall. Itis soldiers the country wants, and | 


not a list of the names of men. 
names can do no fighting. 
wanted in the Army. 

Mr. CLARK, I desire to suggest to the Sen- 
ator what I presume he perceives already, that 
his idea is merely cumulative upon the one that 
is in the bill, and goes further. 

Mr. CONNESS. That is so. 

Mr. CLARK. Itis not any objection to this 
amendment because it does not go quite as far as 
he suggests, because we might make his amend- 
ment afterward. 


A mere list of 
It is men that are 


The PRESIDING OFFICER, (Mr. Antuowy | 


in the chair.) Does the Senator from New Hamp- 
shire withdraw his original amendment and offer 
another? 

Mr. CLARK. No, sir; I renewed it. 

The PRESIDING OFFICER. Then the ques- 
tion is on the amendment of the Senator trom 
New Hampshire to the first section of the amend- 
ment reported by the committee. 

‘The amendmentto theamendment was agreed to. 

The PRESIDING OFFICER. The question 
now is on the amendment.as amended, 

Mr. SUMNER. I understand that the propo- 
sition now is to strike out the first section; is it 
not? 

Mr. GRIMES. No, sir; I withdrew it some 
time ago. 

Mr. SUMNER. Then I have an amendment 
to offer: to insert immediately after the first sec- 


He is physically | 


As soon as that proposition was made | 


When | 
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tion of the amendment of the committee the fol- 
lowing, as additional sections: 


And be it further enacted, That in addition to the substi- 
tute furnished by a drafted person, every such drafted per- 


| son shall, before his discharge from the dratt, be held to 


contribute a certain proportion in the nature of a tithe of 
his annual gains, profits, or income, whether derived from 


any kind of property, dividends, salary, or from any pro- | 


fession, trade, or employment Whatever, at the following 
rates, to wit: on all incomes over $1,000 and not over 
$2,000, five per cent.; on all incomes over $2,000 and not 
over $5,000, ten per cent.; and on all incomes over $5,000, 
twenty per cent. And it shall be the duty of every such 
person seeking to be discharged to make return, either by 
himself or his guardian, to the provost marshal of his dis- 
trict of the amountot his income, according to the require- 
ments of the act to provide internal revenue, of July 1, 


| 1862; and so much of the act for enrolling and calling out | 
| the national forces, andtfor other purposes, approved March 
| 3, 1863, as is inconsistent with this section, be, and the same 


is hereby, repealed. 


And be it further enacted, That the contributions thus 


made shall be employed by the Secretary of War as a 
bounty tothe men actually drafted and mustered into ser 
vice subsequentto the date of this act whenever they shall 
be honorably discharged, or, in the case of death, to the legal 
representatives of any such man according to the rules aud 
regulations established by the War Department. 


Mr. SUMNER. 


oceasion I offered this amendment, and it was 


slightly considered by the Senate, not at mach | 


length, not, | think, as muchasitdeserved. Since 


| then I have received many letters on the subject, | 


I may say from all parts of the country, espe- 
cially from the West, expressing a great interest 
in that amendment. 


ble burden of the draft. That is its essential char- 


acter; and it is on thataccount that I now on this | 


occasion renew it, 

The proposition proceeds on the idea that itis 
not equal toexact the same sum from all men as 
an excuse from the draft. [tis not equal when 
you compel the poor man, in order to save him- 
self from the draft, to pay the same sum which is 
paid by the rich man. 
the greatest difficulty the five or six hundred dol- 


lars that may be required; to another man it is || 
xy, One man pays that sum out of his | 
abundance; he loses nothing by it; his personal | 


nothing. 


convenience, his necessities, are not in any way 
interfered with by the payment of that sum; but 
another man when compelled to pay that sum is 


the country that that is not just. I stake the 
little reputation [ have on that assertionas a prin- 
ciple of public morals; and [ wish that my voice 


could go throughout the length and breadth of | 


this country declaring that principle, and as a 


more than the poor man, and he ought to pay in 
proportion to his wealth, 

But [ have been told, or the Senate wastold on 
other occasions, that the rich paid an increased 
tax, according to their income. Very well; that 
is one thing. 
according to his means. Let the rich man pay 
his tax according to his means. We come now 
to another matter which is not under the head of 
taxation; itis under another head, this head of 
conscription; and the question is, how much men 
who are drafted shall pay for their exemption, 
Under the existing law the poor man pays just 
as much as the rich man. I say that is unjust; 
and on that principle | stard. 

The second section of the amendment which I 
have proposed provides that the contributions 
thus made shall be employed by the Secretary of 
War as a fund for bounties to be paid to the men 
actually drafted and mustered into the service. 
The fund that is gained in the way now proposed 
will be then for the benefit of drafted men. It 
will go to help them. It will go to add to the 
comfort and to the conveniences of the poor man 
who has been compelled to take part in the ser- 
vice of his country. Therefore there is a double 
object accomplished. In the first place, this bur- 


den, so far as legislation can do it, is equalized; 


it is made to bear equally upon the rich and the 
poor; and,in the second place, you obtain avery 
large fund for additional bounties to the poor man. 

Mr. COWAN. Ido not know whether I un- 
derstand exactly the scheme of the honorable 
Senator from Massachusetts; and if I do not, he 
will of course correct me. lunderstand that the 





Mr. President, on a former | 


The correspondents who | 
| have done me the honor to write to me have found 

in that proposition an element of justice to the | 
poor man, and an endeavor to equalize the terri- |! 


One man can pay with || 
really but $1,000 per annum. 


The poor man pays his tax also | 
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| basis of the proposition is in this: that political 


value, as well as commercial value, shall be meas- 
ured by money; that is, all the citizens of the 
Republic shall be appraised and their mone 

value ascertained precisely, and then they are to 
be assessed, not only as to their money contriby- 
tions to support and maintain the Government 
but also as to their personal and military service 


to maintain the Government. I hope | have stated 


him fairly. ‘That seems to be the great principle 
which underlies the proposition sent to the Sec- 
retary’s desk. 

But the proposition does not carry out the prin- 
ciple,as L understand. The proposition confines 
it to those persons who are liable to be drafted, | 
think Iam rightin this. If that be so, then there 
is a conflict between them which is fatal, because 
ifa man’s weight and value in society depends 
upon his pecuniary value, why should not a man 
aged forty-six years and worth $10,000,000 be 
obliged to contribute ten times as much asa man 
worth $1,000,000 who is only forty years of age? 
If money is to be the measure of the contributions 
which we are to offer upon the altar of the Re- 
yublic, money ought to measure those who are 
liable to the draft and those who are not liable. 
I suggest thrs for the consideration of the honor- 
able Senator, in order that he may conform the 
system and make it harmonious; that he may in- 


| troduce into it that symmetry which was sup- 


posed to be the essence of all virtue in ancient 
limes. 

sut, Mr. President, I object to the taxation of 
salaries upon the broad ground stated in this prop- 
osition, and I object to it for this reason: there 
are three kinds of income in this country very dis- 
tinct from each other. In the first place, there is 
a large class of incomes which arise out of con- 


| tracts made before the passage of the present legal- 
| tender law. 


_ rents in 1860, yielding to him a revenue of $2,000 


A man may have purchased ground 


perannum. In thepresent condition of our cur- 
rency and its depreciation, that revenue is now 
The other $1,000 
is not put into the coffers of the Government, but 
is transferred from the pocket of the ground-rent 
landlord into that of the tenant who was to pay; 
or, in other words, the tenant pays $2,000 with 


$1,000, or with that which only costs him $1,000 
| now to procure. That isaclass of persons liable to 
constrained in the very necessaries of life. Now, || 
sir, | desire to say in this Chamber and before | 


be drafted who are already by the operation of our 
laws taxed one half of their incomes; or, in other 
words, by the operation of those laws, their in- 
comes are reduced to one half what they would 
be if we had not adopted the provision making 
United States notes and Treasury notes legal 


|| tenders. 
protest against this injustice. L say the rich men |} 


ought to pay for his exemption from the draft | 


Then there is another class of salaries that I 
would not subject to this kind of tax, and our 
own are an example of them. The salaries of 


| State officers all over the United States are also 
| examples. 


By the terms of the contract between 
the present members of Congress and the United 
States Government our salary was $3,000; but 
by the depreciation of the currency in which we 
are paid it is now and has been for the last year 
but $1,500. The other $1,500 is taken from us 
and put into the coffers of the Government, and 
it is really $1,500 tax. There is no fact more 
certain in the world than thatthe members of this 
Senate and of the other House nave during the 


|| past year paid not only the income tax that all 


other citizens have paid, but they have paid the 
reduction in the value of their salaries, which 
amounted to $1,500; and yet the Senator from 
Massachusetts, not satisfied with this burden, pro- 
poses to impose an additional one. If he will 
confine his burdens to another class whom [| am 
aboutto mention, and who are the third class 

Mr.GRIMES. Are there any members of this 
Senate who are subject to the draft? 

Mr. COWAN. Yes, sir, there are members 
of this Senate who are subject to be drafted; and 
lam utterly astonished that the honorable Sen- 
ator from lowa in casting his glances around can- 
not discover evidences of juvenility sufficient to 
warrant him in saying that that is the fact. 
[Laughter.] 

The last targe class of persons are those who 
may be denominated, perhaps, now, under the 
heads of * shoddy” and * petroleum’’—people 
who have everything tg sell and not much to buy; 
people whose incomes are not fixed, but whose 
commodities gointothe market, and being nearly 
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as sensitive as the currency itself, rise and fall 
with it; people who do not care what the public 
credit may be—it does not affect them. If the 
public credit falls, their commodities rise. I would 
not object to the proposition of the Senator from 
Massachusetts being applied to such persons 


having large incomes; but he makes no discrimi- | 


nation in favor of those who are suffering and 
those who are rioting now in the enjoyment of 


perhaps larger profits than they ever had before. | 


That class, at present, are those who depreciate 
the public credit. 


ernment, and it is his interest to depreciate its se- 
curities, The more he depreciates them the more 
he gets out of them; the more he has to present 
finally for ultimate payment. I have heard acon- 
tractor say that whenever his country was fortu- 
nate he was unfortunate, and whenever it was 


The man whose salary is not | 
fixed to-day is put in antagonism with the Gov- 


with regard to the money. 


be thirty-six,or thirty, or twenty-eight, the hon- 
orable Senator says, ** 1 must take that into the 
account when I am making this bargain; I must 
provide for the probable fluctuation.’’ So it is 
If I stipulate to de- 
liver to hima thousand barrels of flour ninety 
days from this date, it is not a question as to the 
supply and demand of the flour; it is principally 


| a question as to the fluctuation of the money. 


unfortunate he was fortunate; ** so that,’’ said he, || 


‘notwithstanding my patriotism and my great | 


love of country, | have almost been afraid to hear 
of a Federal victory.”” Why? Because a Fed- 
eral victory appreciates our currency, and the 
prices of his commodities fall in the same propor- 
tion; he loses; but a Federal disaster depreciates 
the currency ,and his commodities rise In propor- 
ion. 

If we could reach that class of people who have 
large incomesand subject them toany kind of tax, 
no matter what, I would have no objection to it; 
but I protest against this large drag-net which the 
gentleman has thrown about the whole commu- 
nity to sweep in those whose incomes were fixed 
before you established this fluctuating standard, 


to sweep in those whose incomes are fixed by law,e 
or public officers, along with these people who are | 


left perfectly free to regulate the prices of their 
commodities, apart from this standard. I should 
have been much better pleased to see a propo- 
sition come from the honorable Senator from 


Massachusetts to come back to a fixed standard. || fore the 25th of February, 1862, because she is 


What would have been thought ofa proposition in 


this body, agreed to by the other, and made into | 


a law, that the yard-stick should be made of some 
substance elastic, variable in its nature, so that 
to-day it would betwenty inches, and to-morrow 
twenty-four inches, and the next day sixteen 
inches; or that the pound weight should depend 
for its gravity upon the direction of the wind—if 

ou please? We have done that thing precisely. 
Ve have set up asa standard of value here a 
measure which varies with the fortunes of the 


Republic, which on the Ist day of January, 1864, | 


made your dollar sixty-five cents, on the Ist 
day of July, 1864, made it thirty-five cents, and 
during the last year has keptit all the time below 
fifty cents. What is the consequence? We not 


only pay for the depreciation in this money, but | 


we pay for its fluctuations; and itis its fluctua- 
tions rather than its depreciation which have en- 
hanced the value of prices of every article, which 
have destroyed the relations which have hereto- 
fore existed among men, and which will, in my 


the armies of the United States. 
simple, perfectly simple. 

If we had undertaken to be guilty of such folly 
as to alter the yard-stick, and change it from a 
fixed measure three feet in length into a variable 
measure which might be twenty inches to-day 
and twenty-four to-morrow, and fifteen the next 
day, what then? Would not the dealers have 
been changed from fat dealers into gamblers? 
As long as the yard-stick is a fixed measure the 
dealer tsa fair dealer; but the moment you make 


The reason is 


him speculate as to what it will be you make | 
him a gambler,and you make him bet upon that | 


which no human foresight can foresee. 

[fit were a question of a contract between the 
honorable Senator from lowa and myself as to 
whether I should deliver to hima thousand yards 
of cloth ninety days from this date, and we were 
to deal according to the fixed yard-stick, there 
would be only one kind of fluctuation that we 
should have to take into account, and that is the 
fluctuation in the supply and demand of the cloth. 
If the market was glutted, of course the price 
would be less; if the supply was limited, it would 
be more. But when | am to deliver this cloth at 
ninety days, and it is a question as to the yard- 
stick whether the yard-stick shall be twent 
inches on the day if dabcaay. ee whether it shall 


an if not corrected ,and corrected speedily, | 
ring to us more ruin than defeat will bring to | 


| 











| the Army. 


| not the seamen in the Navy, or the State officers 


What amlto do? The barrel of flour is really 
worth five dollars, but the standard now would 
make it worth eleven or twelve dollars, and it 
may be worth fifteen dollars; and if | am to de- 
liver the flour at all [am to deliver it at such a 
price as will cover the probable fluctuation. 
W hat is the effectupon prices? ‘To increase them 


| half a dozen fold sometimes; and they have been 
| increased in that way. | 

Now if this provision of the honorable Senator || 
from Massachusetts is to apply to all people who | 


are free to speculate upon these fluctuations, and 
whose incomes are derived from gambling upon 


| them, I have no objection toit; but Ido object to 


its being applied to that portion of the commu- 
nity whose hands are tied, and who have not been 
guilty ofany depreciation of this currency. There 
are two classes of people connected with depreci- 
ation. The paper dollar of the United States is 
as good a dollar as the gold dollar if all the peo- 
ple will agree-to take itas such. [tis as good a 
dollar as the gold dollar if all the people of the 
country will give it the credit of the gold dollar. 

Who isit that refuses this credit? 


members of Congress. When we go to the Sec- 


| retary’s desk to receive our pay we take the paper 


dollar as the gold dollar. It is not the soldier in 


He takes it as the gold dollar. It is 


employed under the State governments. ‘They 
take itas a gold dollar. Itis notthe widow who 
lives upon a fixed dower charged upon land be- 


obliged to take it by force of our law as a gold 
dollar. j 
been loaned by his guardian and who has become 
of age since the prevalence of this fluctuating 
standard who depreciates it, because he is com- 
pelled to take it as a gold dollar. 

And here, Mr. President, I will ask the indul- 
gence cf the Senate just to state a personal fact 
which was within my knowledge. A friend of 
mine was the guardian of a minor who had about 
ten thousand dollars in gold on the Ist of July, 


1861. He was exceedingly anxious to invest that | 


money upon real securities payable in three years, 
at the time the minor would arrive at maturity. 
He succeeded in doing so. On the Ist day of July, 
1864, the money was repaid him in United States 
notes, which he was obliged to take; and upon 
an accurate calculation on that day, what he act- 
ually received was a little over four thousand and 
one hundred dollars for his $10,000, with three 
years’ interest, Its actual purchasing power in 
the market that day was equivalent to four thou- 
sand one hundred and some odd dollars. 
became of the remainder? Who got it? ‘The Gov- 
ernment did not get it. It did not go into the 
Treasury of the United States; but it went into 
the pocket of the borrower. He had obtained 
ten thousand gold dollars, with the purchasing 
power of ten thousand gold dollars, and he paid 
it back with four thousand one hundred gold dol- 
lars, or a purchasing power equivalent. That 
guardian remarked to me, ‘If { had taken that 
0,000 on the Istday of July, 1861, and locked it 
up inmy safe and kept it there, not invested it at 
all, not put it to profit or to interest, on the Ist 


day of July, 1864, | could have gone out into the || 


market and bought more than twenty-eight thou- 
sand dollars’ worth of the money that | received 
in payment for it,’’ ‘ 

Now, I say that the minor child whose patri- 
mony had been taken from him and put into the 
hands of a man who has given no consideration 
for it, has not depreciated the public credit. He 


| took its dollars as gold dollars; and he is now 


liable to the draft; and he is one of the persons 
who would come within the provisions of the 
honorable Senator’s proposition, which he says 
is founded on national justice. 1 can say to the 
honorable Senator that that minor to-day is in 
the Army of the United States, battling nobly for 


5? 


more taxes than the honorable Senator and my- 


the honor of his country’s flag; that he has paid | 





| the purchasing power of a gold dollar? 


lt is not the | 


It is not the minor whose moneys have | 


|| favor of taxing incomes. 


What | 
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' self both since the war began; that is, | proceed 


upon the assumption that the honorable Senator 
is as poor as | am, (Mr. Sumner nodded,} and 
therefore the more honor. 

If these classes are to be distinguished, and if 
those who are free to take this dollar or not to 
take it are to be taxed, I have no objection; but I 


, come now to the question, who does depreciate 


the currency? Who 1s it that depreciates the 
paper dollar of the United States? Who is it that 
refuses to take it as a gold dollarand to give to 1t 
I have 
said that it was not the officers the Federal Gov- 
ernment; that it was not the soldiers in the Army, 
nor the seamen in the Navy; that it was not the 
officers of the State governments; that it was not 
| the widows who lived on fixed incomes or dowers; 


|| that it was not old people who had retired upon 


| ground rents, thinking they had something sub- 
stantial to maintain themselves in their old age; 
| it was not the minor whose patrimony is handed 
to him under this state of things; but who is it? 
| Itis the dealing part of the community; it is that 
| part of the community who buy and sell, and 
| whose incomes are not fixed. If the paper dollar 
| is offered to me in payment of my salary I take 


| its but if L offer it to a farmer for his wheat he 
|} 
| 


refuses it, and says, ‘* Let me see, what is gold to- 
| day—225? | must have $2 25 in paper for this 
bushelofwheat.’’ Iflofferittoa merchant for his 
| commodities, he inquires, “What is gold to-day— 
216? LI will give you this for a gold dollar; but 
as gold is now 2161 must have $2 16 in paper 
forit.’’ Itfollows, as a matter of course, that the 
| more it depreciates the more he makes out of it; 
and yet we proceed in stultifying ourselves by 
following this system, and following it without 
any attempt to escape from it. 
| ‘Therefore, L say, | would have been much more 
happy to see the Senator from Massachusetts 
come in and plant himself upon the great general 
laws of political economy and the wealth of na- 
tions, and ask—first, that salaries be fixed and 
| stable, that they be regulated by a fixed and cer- 
| tain standard before they are to be taxed; and if 
| he had done so I would have been very glad to 
| adjust them with him. And then I would be in 
\ I think—and I believe 
| that I agree with the more advanced view of mod- 
|| ern political economists—that to tax the income 


|| is the proper way to reach the available means 


| of the community, which the Government has a 
right to call upon in order to improve its revenue; 
| but | am opposed to the taxation of salaries when 
| such an element of difference, and when such an 
H unjust discrimination is made as against a large 
|| portion of the people and in favor of ancther much 
| larger portion. Lam opposed to it when itis pro- 
|| posed to put them upon the same footing, 
| Mr. SUMNER. I should like to have the at- 
tention of the Senate for one moment in order to 
bring the question back to its precise position. 
| The bill under consideration isentitled as follows: 
‘* A bill in addition to the several acts for enroll- 
ing and calling out the national forces, and for 
other purposes.’’ To that bill | have moved by 
way of amendment a proposition to equalize the 
burden of the draft, so that it will bear to a cer- 
| tain extent, and so far as that can be secured by 
legislation, equally upon the rich and the poor. 
But the Senator from Pennsylvania opposes my 
proposition, and he treats the Senate to a very 
elaborate disquisition on political economy in 
general, on the depreciation of the currency in 
particular, also on the currency, also on taxation, 
and still further on salaries. 
| Now, sir, admitting that all that the honorable 


| 


| Senator from Pennsylvania has so ably said is 
| perfectly true, that it is according to just prin- 
ciples of political economy and the experience of 
the world, (and Lam not disposed to go at this 
moment into that discussion with that learned 
Senator,) the proposition that I have had the honor 
| to make has not been touched in the least by a 
hair’s breadth. My proposition involves no ques- 
tion of political economy, no question with re- 
| gard to the currency, or with regard to taxation, 
or with regard to salaries. It has nothing to do 
with any of those matters, Its single and exclu- 
sive object is to equalize the burden of the draft. 
There is no political economy in it. There is 
nothing but justice. 1 propose that every drafted 
person, before his discharge from the draft, sliall 


\| be held tocontribute not merely a substitute, but 
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a certain tithe of lis annual gains, according to || proposed to be taxed as far as the amounts are 


the following proportions; 


On all lncomes over $1,900, and not over $2,000, five per 


cent on all incomes over 52,000 and not over 80,000, 


ten per cent.; on all incomes over 35,000, twenty percent. 

J] provide in the amendment the means of as- 
certaining those incomes, I am not tenacious with 
regard to the percentage which they are to pay by 
my amendment. If Senators would suggest a 
diferent percentage I shall be perfectly willing to 


yield to any suggestion which shall seem to be | 


reasonable, 
best under all the circumstances that I could de- 
vise. 
to improvement; but I submit that the criticism 
of the Senator from Pennsylvania does not touch 
it in the least. The proposition still stands be- 
fore the Senate in its original character as a meas- 
ure which, if adopted, would equalize this bur- 
den of the draft. It would, if | may so express 


myself, temper this terrible draft to the poor of 


the country. It would make them see that the 


legislators here, while imposing this draft upon 


the country, thought of the poor, and took such | 


steps as they could to the end that this burden 
should not press upon them with undue severity; 
80 that it might to a certain extent be equalized 
upon them and upon the rich. I know tull well 
that this cannot completely be accomplished; but, 


1 have offered the proposition as the | 


Other Senators may improve it; it is open | 


sir, itis something to make an endeavor in that | 


direction, I think that the Senate of the United 
States owes it to this question; it Owes it to the 
poor that are liable to be enrolled, that they 
should make the endeavor. Let them show to 
the country that while they require this draft 
they also recognize that there are inequalities of 
condition; that some men are poor and some men 
are rich; and that the same sum shall not be ex- 
acted from the poor man that you exact from the 
rich. 

Mr. JOHNSON. Mr. President, I felt it my 
duty when this measure was proposed by the 
member from Massachusetts at the last session, 
to oppose it then, and notwithstanding I have 
listened very patiently to his observations in sup- 
port of it, lam obliged to adhere to my original! 
convictions, 

In the first place, it is very undesirable, as I 
think, upon every ground, to draw a distinction 
between the poor and the rich as a general prop- 
osiuion, Classiegislation is always mischievous, 
and is therefore,as | think, defective in principle. 


The honorable member from Massachusetts says | 


he thinks, and no doubt he does think, that his 
proposition is so clearly just he can hardly im- 
agine the Senate can fail to see it in the same 
way,and to adoptit. A great many things may 
be justin the abstract, and we might be very anx- 
lous to accomplish what in the abstract is just 
when we are notable to do itas legislators. What 
is proposed 1s to levy a tax of five per cent. upon 
all incomes between $1,000 and $2,000, ten per 


w~? 


cent, upon all incomes between $2,000 and $5,000, | 


and twenty per cent, uponall incomes exceeding 
$5,000; and the fund that is to be raised by this 
tax is to go into the Treasury of the United States 
to be appropriated by the Secretary of War for 
the purpose of procuring soldiers for the Army 
of the United States. 

Mr. COLLAMER. 
men a bounty. 

Mr. JOHNSON. Drafted men or others. 

Now, Mr. President, there are but two clauses 
in the Constitution under which this proposition 
can be maintained. The first isthe clause which 


It goes to pay the drafted 


gives to Congress the power to lay taxes, and the | 


other the ove which gives to Congress the power 
to raise armies. ‘There are no others. [suppose 
all will admit that under the power to lay taxes 
there must be a uniform rule. You cannot tax 
one man specifically by a different rule from which 
you would tax another. You cannot say that 
one man is to pay upon his real and personal es- 
tate one rate of taxation, and that another man 
is to pay a different rate of taxation. You cannot 


say thata man who is worth $500 only is to pay || 


five per cent. and the man who is worth $20,000 
is to pay fifty per cent. 

Mr. COLLAMER. The income tax law im- 
poses different rates of taxation, 

Mr. JOHNSON, They all go upon the same 
footing, though; but this proposition wants uni- 
formity in this very vital particular, It not only 
does not include ail who may have the incomes 





| specifically ? 

of taxation, because he has more with which to | 
If he has three farms, each farm is valued | 
and each farm is taxed; but it is taxed by the || 
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concerned, but it does not include a great many, 
or may not include a great many, who fall under | 
the operation of the law itself, 
an income of $5,000 is drafted, and he thinks 
proper to go into the service, he would pay noth- 
ing. It is not proposed to make him do anything 
more in that case than to comply with the draft, 
to go into the field. He might be worth his 
$20,000 a year and yet he pays nothing. 

Now, Mr. President, can this be done? Can 
you levy a different rate of taxation for the pur- 
pose of raising a fund to support and raise an 
army where one man is to pay upon his estate 


| only one per cent. and another man 1s to pay upon 


his estate twenty per cent,? Can you do that 


He pays more by your general rule 
pay. 
same rate of taxation that he is taxed who owns 


only one farm, Ifthe one farm is valued at $5,000 
and you tax him two per cent., you tax him who 


| owns three farms, each worth $5,000, two per 


cent; but you cannot tax the man who ownsone | 


farm only two per cent., and say that he who 


owns three farms shall pay upon each of his three | 


farms ten per cent, 

No such rule of taxation ever has existed any- 
where; and the Convention who gave to Congress 
the authority to lay taxes never dreamed that 
under that power Congress could discriminate be- 
tween the rich and the poor as far as the rate of 
taxation is concerned, 
honorable member may perhaps be very accept- 


‘able to a majority of the people of the United 


States, because it may be that they would not fall 
within his rule. Then the result would be that 
they would control the legislation of the country, 
and controlling the legislation of the country they 
could impose taxes so as to bring all to the same 


| level, destroy the property of the rich man by 


| making him exclusively to support the Govern- 


; ment, 


sult of that sort, If they did not contemplate that 
as a thing to be done under the taxing power, it 
is to me very evident that they could not have in- 


tended that it should be accomplished under the | 


| authority to declare war and to raise armies, be- 


cause the taxing power is given for the very pur- 
pose of enabling them to raise and supportarmies. 
When you are in the act of raising and support- 


ing your armies and you go to your laxing power | 


| in order to enable you to do either, you are bound 


| cause youare able to pay me,and-l cannot afford || 
| to go unless | am paid.” 


| by the limitations to which the taxing power it- 
| self is subjected, 


Nor is it true, Mr. President, in a political 
sense that there is any injustice in what is now 
being done. Each man, the poor as well as the 
rich, is bound to serve the country in time of 
war. 
he labored before 
he was called upon, that is, the misfortune of 
being poor; but it gives him no claim upon the 
rich as far as the Constitution is concerned; 
it gives him no right to say to the rich man, 
** You shall pay me for going into the Army, be- 


the benevolence of the rich man, | can under- 


| stand it; butasa right in Congress to draw the | 


distinction, and make the rich man support the 


Army entirely, | cannot understand it. 
are you to stop? In the particular instance you 
are about to tax five percent. on him who has an 


income of $1,000; he who has an income of $900 | 
How do you know that the | 


is not taxed at all. 
man who has an income of $1,000 is better off 


than the man who hasan income of $900? What | 
What family has | 


are the demands upon him! 
he? What are the incumbrances? 
it cost him to live? 


W hat does 
He may be just as hard 


| pushed to support his family out of his $1,000, 


| 


and much harder put to it, than the man who has 


| but $900, because the latter may have no family | 
to support, and he is richer, therefore, in point of | 
fact, than the man who gets his $1,000; and so | 


in relation to each of the other classes to which 


° i} 
the amendment applies. 1] 


I object to it, therefure, on the ground that it is 
wrong in point of principle. 1 object to it, be- 


¥ | 
cause, so far as the honorable member’s ground | 


is concerned, the rich man pays now a great deal 
more than the poor man, because he is rich, and | 


The proposition of the: 


The Convention never contemplated a re- | 


If he happens to be poor, it only increases | 
| the misfortune under which 


As an application to | 


Where | 
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only because he is rich, He pays a great deal 
more on the estate which he has than a man pays 


who has no estate with which to pay. This is 


Ifa man having |, to take from the rich man who has an estate that 


ou tax in every variety of form, because there 
is hardly anything that is not taxed; you make 
him pay an income tax of five per cent., or what- 
ever may be the amount, and then you tell him 
| that if he happens to be drafted, you give him the 
|, privilege of getting a substitute, for which he may 
| have to pay four hundred or five hundred ora 
| thousand dollars, and after he has done that he 
| must place in the ‘Treasury a fund out of which 
the Government can get just as many soldiers ag 
| they think proper. You had better pass by the 
| system of substitutes and provide at once that all 
| drafted men who have an income of $1,000, or 
any sum above $1,000, shall in the aggregate raise 
money enough to carry on the war. 

Mr. SUMNER. Lask for the yeas and nays 
| on the amendment. 
| The yeas and nays were ordered. 
| Mr. HARLAN, I suppose that this proposi- 
|| tion is notin the nature of a tax, but is intended to 
|| operate as a penalty on thedrafted man to induce 
|| him to enter the service. As has been stated to- 
| day,every man owes military service to the coun- 
|, try when his service may be needed in the defense 
| of the country. The names of all the able-bodied 
|| men in the country are enrolled and adraft is had 
| to select the exact number for any particular ex- 
igency. It is the man that is wanted, and not 
| money or material, and the Senator from Mas- 
,| sachusetts proposes to make it inconvenient for 
|| the individual to evade that obligation. He will 
# render it inconvenient for him to evade the obliga- 
|| tion, to evade the performance of military service, 
\| first by requiring him to furnish a substitute, and 
|| in the second place by requiring him to pay a sum 
|| of money, which may be in the nature of a fine, 
| in proportion to his wealth, in proportion to his 
|| substance, so as to increase that inconvenience on 
|| his part to stay out of the service, 





In voting, 
| then, for the amendment proposed by the Senator 
| from Massachusetts, | do not do itas a tax meas- 
|| ure, but | do it for the purpose of inducing the 
|| drafted man to perform military service, for the 
i purpose of making itinconvenient for him to evade 
|| the service; and in that view of the case it seems 
|| to me it is a very proper measure, 

| ‘The question being taken by yeas and nays, 
| resulted—yeas 8, nays 30; as follows: 


YEAS—Messrs. Anthony, Harlan, Lane of Kansas, Mor- 
gan, Pomeroy, Sherman, Sumner, and Trambull—s. 
NAYS—Messrs. Brown, Buckalew, Carlile, Clark, Col- 
lamer, Conness, Cowan, Davis, Dixon, Doolittle, Farwell, 
Foot, Poster, Grimes, Hale, Harris, Henderson, Howard, 
Johnson, Lane of Indiana, Morrill, Powell, Ramsey, Rid- 
|| dle, Stewart, Ten Eyek, Van Winkle, Willey, Wilson, 
and Wrigit—30 
ABSENT — Messrs. Chandler, Harding, Uendricks, 
Hicks, Howe, McDougall, Nesmith, Nye, Richardson, 
| Saulsbury, Sprague, Wade, and Wilkinson—1L2, 
| 


So the amendment to the amendment was re- 
| jected. 
| Mr. CONNESS. In section six I move to 
|| strike out after the word *therefrom,”’ in the 
|| fourth line, the words ** or be discharged by rea- 
| son of physical disability existing prior to such 
entry into service;’’ so that the section will read: 
|| That the remainder of the term of service of any per- 
sou who shall hereafter enter the military or naval service 
{|} as a volunteer or dratted man, and shall desert therefrom, 
|| shall be added to the amount of service due from the dis- 
trict to Which such volunteer or drafted man shall have 
been credited, and the same shall be filled up from such 
district by eulistment or draft. 


I wish to strike out the words which [ have 
moved to strike out, because | think the Govern- 
|| ment should be responsible for the examination 


physical disability. 

Mr. LANE, of Kansas. I ask if it is not in 
order now to move a substitute for the first section. 
| ‘The VICE PRESIDENT. Not while the 
| amendment of the Serator from California is pend- 
ing. The question now is upon the amendment 
proposed by the Senator from California to the 
amendment of the committee. 

The amendment to the amendment was rejected. 


Mr. LANE, of Kansas. I now offer the fol- 


1 
| lowing as a substitute for the first section: 


|  Thatail acts and parts of acts now in force providing 
| for substitutions, or regulating the substitution of another 
| fora person drafted into the military service, be, and the 
| same are hereby, repealed. 


| that it makes in advance upon the question of 
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